86TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 944 


RELATING TO THE AUTHORITY OF THE CUSTOMS COURT 
TO APPOINT EMPLOYEES, AND FOR OTHER PURPOSES 


Avaust 19, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1947] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1947), relating to the authority of the Customs Court to appoint 
employees, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

THE PURPOSE OF THE BILL 


The purpose of the proposed legislation is to confer on the Customs 
Court authority to appoint a clerk, chief deputy clerk, assistant clerk, 
deputies, assistants, and other employees, and to further authorize the 
appointment of a marshal and deputy marshals. Such appointments 
are intended to be in accordance with the presently prevailing laws 
relating to such appointments in other U.S. courts. 


GENERAL INFORMATION 


This proposal emanates from the Committee on Jurisdiction and 
Legislation of the Customs Court, and was submitted to the Judicial 
Conference of the United States for its action thereon. The Judicial 
Conference of the United States has heretofore made an expression 
of opinion in regard to the subject matter herein discussed but has 
not formally taken action on the specific bill now before the committee. 
The Administrative Office of the U.S. Courts submitted a report to 
the committee which analyzes the provisions of the legislation and 
states that the present bill appears to be in accord with the previous 
views of the Judicial Conference. 
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The report of the Administrative Office of the U.S. Courts discusses 
the legislation in full and is as follows: 


ADMINISTRATIVE OFrFricE oF THE U.S. Courts, 
Washington, D.C., May 27, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Juduciary, 
U.S. Senate. 

Dear Senator Eastuanp: S. 1947, on which your letter of May 
15 requests our report, has not been before the Judicial Conference 
of the United States, and accordingly we are not in a position to 
furnish a Conference report on the measure. 

However, a proposal to revise the arrangements for the employ- 
ment of the staff of the U.S. Customs Court was before the Judicial 
Conference a year ago, and it is believed the provisions now proposed 
are premised upon the same principles then agreed upon. The Con- 
ference resolution adopted in March 1958 (Conference report, p. 9) 
recites the following premises: 

(a) The Customs Court is a court of the United States within the 
Federal judiciary established under article III of the Constitution. 

(6) The Director of the Administrative Office of the U.S. Courts is 
required under the statute to fix the compensation ot employees of 
the U.S. courts (28 U.S.C. 604). 

(c) The arrangements with respect to the employees of the Customs 
Court should be in accord with those provided for the other courts of 
the United States. 

The present bill appears to be in accord therewith. 

In detail, the changes which the bill would effect are these: 

(1) Transfer the authority to appoint the clerk and other court 
employees from the chief judge of the court to the court as a whole. 
This would conform to the arrangements in effect for the U.S. district 
courts with respect to the appointment of the clerk of the court, the 
referee in bankruptcy, U.S. commissioners, court reporters, and pro- 
bation officers. As in the case of other U.S. courts, the number of 
deputies and assistants, in addition to the clerk, and their rate of com- 
pensation would be understood to continue to be determined by the 
Director of the Administrative Office of the U.S. Courts, subject to 
the supervision and direction of the Judicial Conference, under sec- 
tion 604 of title 28. In addition, they would be subject to budgetary 
limitations as a result of the annual appropriation process. 

(2) Delete from the present Customs Court statute the references 
to the civil service laws with respect to its appointments. The back- 
ground is that this small group of about 70 persons is the only one 
under any court of the U.S. judicial system that is subject to the 
Civil Service Act of 1883. It is to be explained by the history of the 
court, which was originally the Board of General Appraisers in the 
Treasury Department, the employees of which were appointed by 
the Attorney General, in conformity to the civil service laws, as pro- 
vided for by the successive tariff acts codified in 19 U.S.C. 6. In 
the Codification Act of 1948 this authority was transferred to the 
Customs Court, but there remained the anomaly that the appoint- 
ments, though made by a part of the judiciary, were continued sub- 
ject to the civil service laws administered by the executive branch. 

he present provision would correct that inconsistency. It would 
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not, of course, be intended to affect the employees’ coverage under 
the Retirement Act and the Federal Employees Group Life Insurance 
Act. 

(3) Making, as to the marshal and deputy marshals, the same 
changes as just outlined, it is next provided that the Customs Court 
may appe oint a marshal and deputies subject to removal by the 
court. This is a revision of the present language, which reads: ‘The 
chief judge of the Customs Court in accordance with the civil service 
laws may appoint a marshal, deputies, and assistants.” 

(4) A new paragraph is added to section 872 of title 28 directing 
the marshal of the Customs Court—instead of the U.S. marshal for 
the district court—to disburse its appropriations for salaries and 
expenses under regulations prescribed by the Director of the Admin- 
istrative Office of the U.S. Courts. The new paragraph adopts the 
language of the present section 550(b) with respect to the similar 
functions of the marshals for the district courts. A further para- 
graph repeats the language of section 550(c) to sanction disbursements 
without the requirement “of the payee’s verification under oath. 

(5) A new section 873 would authorize the Customs Court to ap- 
point criers as it may require, to perform also the duties of bailiffs and 
messengers. This is comparable to the present section 755 of title 28 
which authorizes each district judge to appoint a crier who shall per- 
form also the duties of bailiff and messenger. In practice, many of 
the district courts do not require the services of a crier and it is under- 
stood the Customs Court likewise has no plans to call for the full 
number of such attachés. However, in the light of the language above 
discussed, directing the marshal and his deputies to attend court at 
its sessions and authorizing the court to appoint such assistants and 
other employees as may be necessary, we are not advised as to the 
necessity of the proposed new section 873. 

(6) Section 2 would make a conforming amendment to section 
550(b) to accord with the new provision discussed under paragraph (4) 
above. 

(7) Under the present law the fiscal affairs and the clerical force of 
the Customs Court are subject to the control of the chief judge. 
Section 3 of the new bill directs that instead they be supervised by the 
chief judge with the approval of the court. This is a matter pertain- 
ing to the internal administration of the court. 

(8) A final section is a savings clause undertaking to preserve the 
civil service status of the present employees of the Customs Court. 

Certain other language of the bill, constituting only a reenactment 
of the present law, is not here commented on. 

In summary, the Customs Court, in a letter to us over the signature 
of the chairman of its Committee on Jurisdiction and Legislation, has 
stated that since it is a constitutional court it should be governed under 
the statutes and regulations which control the functions of other 
Federal courts. It is believed this is in accord with the principles of 
the Judicial Conference resolution of March 1958 cited above. If 
your committee would prefer to have a specific resolution of the 
Judicial Conference on the present bill, we shall be glad to refer the 
bill to the Conference for the purpose of its consideration, if possible 
at its next meeting, in September 1959. Meanwhile, if our Office 
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can be of help to your committee or its staff on the proposed measure, 
I hope you will feel free to call upon us. 
Sincerely yours, 
WarREN Oxney III, Director. 

The committee has received a communication from the chairman of 
the Committee on Jurisdiction and Legislation of the Customs Court 
in answer to an inquiry as to what additional costs would be involved 
as a result of this legislation. That letter, which is hereto attached, 
and made a part hereof, indicates that under the proposed legislation 
the cost would run between $9,000 and $9,600 per annum. ‘This repre- 
sents salaries to be paid to three criers, ranging from $3,000 to $3,200 
each. ‘The criers, as is indicated, would also accomplish the duties of 
bailiffs and messengers, and the other employees of the court would 
remain as now constituted, with no increase in cost to the Government. 

The committee, after a consideration of the foregoing, believes that 
there is merit to the legislation. This legislation would bring the inter- 
nal administration of the Customs Court in line with the internal ad- 
ministrative procedures of other U.S. courts and the committee believes 
this to be desirable. Inasmuch as the Customs Court is a court of 
the United States within the Federal judiciary established under 
article III of the Constitution, and inasmuch as the arrangements with 
respect to the employees of the Customs Court will be in accord with 
those provided for other courts of the United States, the committee 
recommends that the bill, S. 1947, be considered favorably. 


U.S. Customs Court, 
New York, May 1959. 


Hon. James O, EastLanp, 
Chairman, Committee on the Judiciary, 


U.S. Senate, Washington, D.C. 

Dear Senator Easrianp: I have your letter of May 15, in which 
you were kind enough to enclose six copies of S. 1947 introduced by 
Senator Langer. It occurs to me that you might like to have the 
someeey enene of ‘Why U.S. Customs Court Needs To Be Mod- 
ernized.’ 

With specific reference to your inquiry as to how the staff covered 
by the proposed legislation (clerk, chief deputy clerk, assistant clerk, 
deputies, assistants, marshal, deputy marshals, criers, bailiffs, mes- 
sengers, and other employees) would differ from that now used by the 
court, I may say that the court is now fully staffed except for criers, 
bailiffs, and messengers. In other words, we propose to appoint three 
criers to act also as bailiffs and messengers; not one for each judge, 
but one for each of our three divisions. As for the cost involved, the 
annual salary proposed for each of these three criers is $3,000 to $3,200. 
This item was included in our budget for the next fiscal year and has 
already been approved from that standpoint. 

May I point out that there is no provision in this bill for any per- 
sonnel or authority that other Federal courts do not already have. 

Thanking you for your interest in this legislation and assuring you 
that if there are any further questions you desire to ask it will be a 
pleasure to answer them, I am, 

Yours sincerely, 
JED JOHNSON, 
Chairman, Committee on Jurisdiction and Legislation. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2 of clause 3 of rule XIII of the Rules 
of the House of Representatives, changes in existing law made by the 
bill are shown as follows (existing law proposed to be omitted is en- 
closed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


TITLE 28, UNITED STATES CODE 


: Cuapter 55—Customs Court 

ec. 

871. [Clerk, deputies, assistants and other employees.] Clerk, chief deputy clerk, 

assistant clerk, deputies, assistants, and other employees. 

872. [Marshal; appointment.] Marshal and deputy marshals. 

873. Criers, bailiffs, and messengers. 

§ 871. [Clerk, deputies, assistants and other employees] Clerk, chief 
deputy clerk, assistant clerk, deputies, assistants, and other 
employees. 

[The chief judge of the Customs Court in accordance with the civil 
service laws may appoint a clerk, deputies, assistants and such other 
employees as may be necessary for the effective dispatch of the busi- 
ness of the court.] 

The Customs Court may appoint a clerk, a chief deputy clerk, an 
assistant clerk, deputy clerks, and such deputies, assistants, and other 
employees as may be necessary for the effective dispatch of the business 
of the court, who shall be subject to removal by the court. 


§ 872. [Marshal; appointment] Marshal and deputy marshals. 

[The chief judge of the Customs Court in accordance with the civil 
service laws may appoint a marshal, deputies and assistants. ] 

The Customs Court may appoint a marshal and deputy marshals, who 
shall be subject to removal by the court. 

The marshal and his deputies [and assistants] shall attend court 
at its sessions, serve and execute all process and orders issued by it, 
and exercise the powers and perform the duties concerning all matters 
within such court’s jurisdiction assigned to them by the court. 

Under regulations prescribed by the Director of the Administrative 
Office of the United States Courts, the marshal shall pay the salaries, 
office expenses, and travel and subsistence allowances of the judges, officers, 
and employees of the court, and shall disburse funds appropriated for all 
expenses of the court. 

On all disbursements made by the marshal of the Customs Court for 
official salaries or expenses, the certificate of the payee shall be sufficient 
without verification on oath. 


§ 873. Criers, bailiffs, and messengers. 

The Customs Court may appoint such criers as it may require for said 
court, which criers shall also perform the duties of bailiffs and messengers 
and such other duties as the court directs and shall be subject to removal 
by the court. 
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CuapTerR 33—UnitTep States MARSHALS 


§ 550. Disbursement of salaries and expenses. 


(a) United States marshals, under regulations prescribed by the 
Attorney General, shall pay the salaries, office expenses and travel 
and subsistence allowances of United States attorneys, their assistants, 
clerks and messengers, and of the marshals, their deputies and clerical 
assistants. 

(b) Under regulations prescribed by the Director of the Adminis- 
trative Office of the United States Courts, the marshals shall pay the 
salaries, office expenses, and travel and subsistence allowances of 
circuit and district judges, [judges of the Customs Court,] clerks of 
court and their deputies, court reporters, and other personnel of 
courts within their districts. 

(c) * * * 

Cuapter 11—Customs Court 


§ 253. Duties of chief judge; precedence of judges. 

The chief judge of the Customs Court, with the approval of the court, 
shall [control] supervise the fiscal affairs and clerical force of the 
court[;]. The chref judge shall assign or reassign, before trial and 
under rules of the court, any case for hearing, determination, or both; 
and promulgate dockets. 


> * 7 * = * & 
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DETENTION OF MAIL FOR TEMPORARY PERIODS 


Avucust 19, 1959.—Committed to the Committee of the Whole House on the Stat 
of the Union and ordered to be printed 


Mrs. GraNnawAN, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H.R. 7379) 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H.R. 7379) to amend the act of July 27, 1956, with 
respect to the detention of mail for temporary periods in the public 
interest, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

AMENDMENTS 


The amendments are as follows: 

(1) Page 1, line 4, insert ‘‘and 259c” immediately following “259b”’. 

(2) Page 1, strike out line 6 and all that follows down through the 
period in line 2 on page 2 and insert in lieu thereof the following: 


“That (a)(1) when the Postmaster General determines that 
such action is in the public interest because of the obscene, 
lewd, lascivious, indecent, filthy, vile, or fraudulent nature 
of the material involved, during proceedings before him in 
the administration of section 3929 of the Revised Statutes 
(17 Stat. 322; 39 U.S.C. 259), as amended and extended by 
the Act of March 2, 1895 (28 Stat. 964; 39 U.S.C. 259), sec- 
tion 4041 of the Revised Statutes (17 Stat. 323; 39 U.S.C. 
732), as amended, and the Act of August 16, 1950 (64 Stat. 
451; 39 U.S.C. 259a), he may enter an interim order directing 
that mail addressed to any person be detained by the post- 
master at the post office of delivery for forty-five days from 
the effective date of the order. 


(3) Page 2, line 18, immediately following the word ‘‘and” insert 
“prior to the expiration of the interim order” 

(4) Page 4, line 10, immediately following the word “General” 
insert the following: 


issued pursuant to the authority contained in the Act of 
March 3, 1879 (20 Stat. 359; 39 U.S.C. 224), the Act of 
March 2, 1889 (25 Stat. 873; 39 U.S.C. 255), section 3929 of 
84006—69—1 








2 DETENTION OF MAIL FOR TEMPORARY PERIODS 


the Revised Statutes (17 Stat. 322; 39 U.S.C. 259) as 
amended and extended by the Act of March 2, 1895 (28 Stat. 
964; 39 U.S.C. 259), the Act of August 16, 1950 (64 Stat. 
451; 39 U.S.C. 259a), section 4041 of the Revised Statutes 
(17 Stat. 323; 39 U.S.C. 732), as amended, and sections 
1461 and 1463 of title 18, United States Code. 


(5) Page 4, line 23, immediately following the period insert ‘The 
filing of an appeal under this subsection shall not operate as a stay of 
the order of the Postmaster General.” 


EXPLANATION OF AMENDMENTS 


Amendment No. (1), which is technical only, adds a United States 
‘Code section reference to the citation of the act of July 27, 1956, 
which is amended by the bill. 

Amendment No. (2) rewrites the first sentence of subsection (a) (1) 
.of the first section of the act of July 27, 1956, as amended by the bill. 

This amendment makes three changes in the language of such first 
sentence as contained in the introduced bill. 

The first change broadens the reference in such sentence to the act 
of August 16, 1950 (relating to the exclusion of obscene matter from 
the mails), in order to cover certain additional provisions of law 
relating to the use of the mails for fraudulent purposes. 

The second change corrects an inconsistency in the introduced bill 
by changing from 20 to 45 days the detention period for mailings. 

The third change clarifies the term ‘public interest” as a standard 
for a determination of the Postmaster General to enter an interim 
order by providing, in effect, that the ‘public interest” is affected 
because of the obscene, lewd, lascivious, indecent, filthy, vile, or fraudu- 
lent nature of the material subject to the interim order and not because 
.of any other consideration. 

Amendment No. (3) inserts language in the first section of subsec- 
tion (a)(3) of the first section of the act of July 27, 1956, as contained 
in the introduced bill, to the effect that, in obtaining an extension of 
an interim detention order, the Postmaster General must file petition 
in the appropriate U.S. district court for such purpose prior to the 
expiration of the interim order. 

Amendment No. (4) clarifies the operation of subsection (c) of the 
first section of the act of July 27, 1956, as contained in the introduced 
bill, which provides for judicial review of a final order of the Postmaster 
General. Amendment No. (4) inserts language in such subsection (c) 
which makes it clear that such subsection is applicable with respect 
to final orders of the Postmaster General under certain specified pro- 
visions of law covering fraudulent and obscene mail matter and other 
related cases. 

Amendment No. (5) adds a sentence to subsection (c) of the first 
-section of the act of July 27, 1956, as contained in the introduced bill, 
which insures the continued effectiveness of a final order of the Post- 
master General pending the decision of the court of appeals, by pro- 
viding that the filing of an appeal under such subsection (c) shall not 

“operate as a stay of the order of the Postmaster General. 
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STATEMENT 


PURPOSE OF LEGISLATION 


The purpose of the introduced bill is to assist the Postmaster Gen- 
eral in carrying out existing law which provides for the exclusion of 
obscene matter from the mail. The bill authorizes the Postmaster 
General, “in the public interest,” to enter an interim order directing 
that the period for impounding of i incoming mail be for 45 days, in lieu 
of the present 20-day period, for any person sending obscene matter 
through the mail. 

The committee amendments, as explained above, clarify and make 
revisions so as to remove ambiguities in the language of the bill and 
extend the scope of the introduced bill by making the impounding 
provisions applicable to fraud proceedings in those cases where the 
mails are used for fraudulent purposes. 


EFFECT OF REPORTED BILL 


H.R. 7379, as reported, amends the act of July 27, 1956, with respect 
to the detention of mail for temporary periods in the public interest, 
and for other purposes. Basically, this legislation extends the time 
for impounding the mail addressed to any person using the mails for 
sending obscene matter from the present 20 days to 45 days and au- 
thorizes a like impounding of mail addressed to any person using the 
mails for fraudulent purposes. 

This legislation also substitutes the standard of “public interest’’ 
for the presently existing standard ‘“‘necessary to the effective enforce- 
ment of the section.” This new standard, which is broad in concept, 
would allow for consideration to be given to variables and intangibles 
which may vary in each case. Provision is made for any mailer against 
whom an interim order is issued to petition an appropriate U.S. district 
court for an injunction restraining the enforcement of the interim 
impounding order. 

his legislation establishes a new concept which requires the mailer 
to show that the interim impounding order was issued “‘arbitrarily or 
capriciously” in order to contest it. Thus, the mailer would have the 
burden of proof and it would be up to him to establish to the judge’s 
satisfaction that the Postmaster General acted arbitrarily or capri- 
ciously; otherwise, the order would stand. 

The Post Office Department is given the statutory right to go to 
court within 20 days after issuance of the interim impounding order 
to get the order extended beyond its normal 45-day lifetime to be used 
in those occasional cases with factors which would make it unlikely 
that the entire administrative process could be completed within the 
45 days. The concept of ‘‘public interest” would be the standard by 
which the Post Office Department’s motion to extend the temporary 
order would be judged. 

The legislation also clarifies the right of appeal to the appropriate 
court of appeals from the district court’s order with respect to an 
interim order and recognizes the right of the district court to dissolve 
its own order or the order of the Postmaster General at any time for 
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cause. Provision is made for the court, upon a finding that a continua- 
tion of the interim order is not in the “public interest,” to dismiss the 
motion to extend the order and authorize any detained mail to be 
delivered. 

EXPLANATION OF NEED FOR LEGISLATION 


Existing law authorizes the Postmaster General to enter an interim 
order directing that mail addressed for any person using the mail for 
sending obscene matter be held and detained by the postmaster at 
the post office of delivery for a period of 20 days from the effective date 
of such order. 

The Post Office Department has reported that the 20-day span for 
an interim impounding order has proven unworkable in that the 
Post Office Department has generally found it impossible to complete 
administrative proceedings in this limited period of time. The 
General Poe of the Post Office Department submitted for the 
record specific cases in which the Department was unable to complete 
its action within the 20-day period. It is felt that a 20-day lifespan 
for an interim impounding order is completely unrealistic. If pro- 
vision for a 45-day period were to be enacted, the Post Office Depart- 
ment would attempt to complete its administrative proceedings in 
most cases within 45 days. 

The interim impounding order is similar in nature to an injunction 
in that it temporarily prevents an individual or an enterprise believed 
to be using the mails to disseminate obscene matter or to perpetrate 
a fraud, from receiving further remittances of money until the right 


thereto has been established. It should be noted that there is no ir- 
reparable injury which will result to the respondent: should the 
respondent prevail in bis case, he will get his mail within a reasonable 


time, but if he fails to overcome the complainant’s case, because it is 
proven that he was sending obscene matter or conducting a fraudulent 
enterprise through the mails, he will be denied his ill-gotten gain. 

The General Counsel testified that in the last four cases in which 
the interim impounding order was issued, relating to the use of the 
mails for sending obscene matter, the respondents have secured from 
the courts a temporary restraining order against the enforcing of the 
impounding order. Thus, in each case, the purveyor has received his 
mail and secured his profit before the administrative proceeding could 
be completed, thus rendering the proceeding a nullity, since the damage 
had been done. 

The bill would in no way preclude the right of a person whose mail 
is detained to examine his mail and receive such mail as is clearly not 
connected with the alleged unlawful activity. 

The Department did not attempt interim impounding in fraud cases 
upon the granting of authority to impound incoming mail of persons 
using the mail for sending obscene matter. Upon a reevaluation of 
its legal position, the Department recently attempted such an interim 
impounding. There had been several decisions in the Federal courts 
indicating that the Postmaster General had implicit authority to 
impound in fraud cases. 

The authority to impound pending a hearing is an absolute necessity 
in the suppression of those who use the mails to defraud. If they are 
permitted to use the mails during the course of administrative pro- 
ceeding, they will have reaped their ill-gotten gain by the time ap 
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order will have been issued. For this reason the Post Office Depart- 
ment has requested that the introduced bill be amended to remedy 
all question as to the authority of the Department to impound mail 
in its fraud proceedings. 

The Post Office Department feel s strongly that this legislation is 
essential if its administrative procedures are to be effective to keep the 
flow of obscenity and fraudulent schemes from the mail and at the 
same time preserve a practical procedural similarity between its fraud, 
mailability second-class, and obscenity responsibilities. 


HEARINGS 


The General Counsel of the Post Office Department and his assist- 
ants testified at the open hearing with respect to the need for this 
legislation. The Department representatives explained some of the 
problems that have been encountered under the 20-day limitation and 
pointed out why a 45-day period would be more realistic. They urged 
early enactment of this legislation which will assist the Postmaster 
General in carrying out existing law which precludes the use of the 
mails for fraudulent purposes and provides for the exclusion of obscene 
matter from the mail. 

In determining whether it is in the public interest to seek and obtain 
an interim impounding order in any case, certain factors must be 
considered. The General Counsel of the Post Office Department 
testified that the following factors would be considered before the 
Department would impose an interim impounding order. 

Consideration would be given to the nature or character of the enter- 
prise conducted through the mails. In some fraud cases, the health 
or safety of persons placing reliance upon the premises and representa- 
tions of the promoter become involved, certain types of devices and 
medical preparations are inherently dangerous to the welfare of the 
general public, resulting in permanent injury or even in death to the 
users. In these cases, there is a clear and present danger to the health 
of the persons to whom the advertising matter is directed, and an 
interim impounding order is imperative to protect the public from 
such schemes. 

In the case of enterprises selling obscene material through the mails, 
the character of the merchandise would be considered in determining 
whether an interim impounding order should be applied. The nature 
of the merchandise which is being offered for sale—such as promotion 
for hard-core pornography—should be considered, as well as the 
flagrancy of the advertising. 

A second factor which would be considered is the method of opera- 
tion of the enterprise. Consideration should be made of the likelihood 
or possibility that most of the profits from the mail-order enterprise 
will be realized before the Department’s case is completed. The 
hit-and-run operators gage their mailing operations in such manner 
that they are able to reap their huge profits within a very limited 
period of time. 

Consideration would be given to the classified directory sehemes in 
which the unwary businessman is led to believe that he is paying for 
the next insertion of his business advertising in the yellow pages of the 
telephone directory. In 9 cases out of 10 the classified directories for 
which the unwary businessmen have paid their money are never 
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published. It is apparent that in situations of this sort, it is of great 
interest in the community that an interim impounding order hold the 
mail of the promoter pending the issuance of a departmental order. 

With respect to the promoter of an unlawful enterprise, the past 
activities along the same lines might well be considered because it is 
frequently found that people offering or selling obscene merchandise 
through the mails will engage in concurrent enterprises under a myriad 
of names or will devise one scheme after another to offer the same 
merchandise. 

The third factor that must be considered is the size or extent of the 
operation. Volume of advertising distributed through the mails or 
otherwise must be considered. If millions of pieces of mail are being 
sent out on an unsolicited basis to the general public, it is quite appar- 
ent that the promoter expects to reap the benefits of his efforts within 
a very short period of time. Likewise, the volume of mail being 
received by the fraudulent or unlawful enterprise must be considered. 

Additional factors that should be considered include the question 
of the likelihood that the complainant will ultimately prev i in ob- 
taining an appropriate order against the illegel enterprise and, gener- 
ally, the conclusiveness of the evidence which the Department feels 
it will be able to present on its behalf in showing the illegal use of the 
mails. Weighed against these factors is the consideration which 
should be made with respect to the ultimate effect of an interim im- 
pounding order upon the business of the promoter of an enterprise 
engaged in alleged “unlawful” or “fraudulent” promotion. 

he chairman of the board of directors for the American Civil 
Liberties Union testified at the open hearing against passage of the 
bill. It was his feeling that the proposed legislation was not necessary 
and that it was undesirable because it touches on basic freedoms. 
He testified that, while the right to obtain an injunction restraining 
the enforcement of the postmaster’s impounding order may prevent 
some of the evil, it is certainly quite inadequate for a court order 
restraining the postmaster to be granted only if it be shown that the 
issuance of the order was arbitrary and capricious. 

The Civil Liberties Union witness advised the subcommittee that 
the union is constantly engaged in reexamining its policies. He stated 
that the union might come to a conclusion that the causal relationship 
between obscene literature and juvenile delinquency and antisocial 
conduct of a criminal nature is so clearly established by experts that 
the union would revise its policy and agree upon some form of deten- 
tion or impounding as an aid in diminishing the impact of this kind of 
activity upon young or immature persons. 

The associate managing director of the American Book Publishers’ 
Council presented a statement in opposition to H.R. 7379. Their 
objections are predicted upon what they conceive to be required by the 
constitutional guarantee of due process of law. The representative of 
the Book Publishers’ Council indicated that the present statute had 
not been used against a book publisher. He testified that a large part 
of the council’s objection would be removed if the standards the 
Post Office Department ought to follow and the courts should consider 
in connection with these impounding orders, presented at the hearing 
by the General Counsel of the Post Office Department, were written 
into the statute, or failing that, written into the committee’s report. 
These standards are set forth above. 
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Several other public witnesses testified in support of the proposed 
legislation and letters urging enactment of the legislation were placed 
in the recerd from the Board of Christian Social Action of the American 
Lutheran Church; the National Council of Catholic Men; the Na- 
tional Council of Catholic Women; the Board of Temperance of the 
Methodist Church; the National Association of Evangelicals; and 
other organizations. 

Representatives of the American Bar Association were contacted 
with regard to this bill. Representatives of the association testified 
favorably when legislation providing for a 20-day interim impounding 

rovision was enacted by the 84th Congress. The committee was 
informed that, after careful consideration, the association had decided 
that it should not present testimony on the pending legislation. 

The Department of Justice did not testify at the open hearing. 
The Department, while not opposing the bill, did raise questions on 
two points and indicated they were unable to recommend enactment 
of this legislation at this time. The views of the subcommittee on 
these two points are as follows: 

1. It has been suggested that the standard of “public interest” 
might be too vague and therefore subject to challenge in the 
courts. 

This standard has been successfully applied for over 20 years 
in the Securities and Exchange statutes and in other basic acts. 
The committee feels that there is a fundamental issue involved 
here, the mailers, rights to profits versus the public’s right to 
protection. The committee believes that considerable weight 
must be given to the latter, especially when considered in the 
light of the elements enumerated by the General Counsel of the 
Post Office Department in his testimony as considerations going 
into a determination of what is in the “public interest.” Thus, 
this bill does not set up a blanket standard which would cover 
the waterfront and which would be devoid of any particulariza- 
tion. The particulars are set forth in the legislative history. 

2. It has been suggested that this legislation should provide for 
appeal from a final order of the Postmaster General to the 
appropriate Federal district court rather than to the appropriate 
court of appeals. 

The bill does provide for redress to a Federal district court 
under certain stated circumstances. However, it is felt that a 
final Postmaster General order, representing the culmination of 
the Department’s administrative procedure under the Adminis- 
trative Procedure Act, should be appealable only to the court 
of appeals. This is consistent with the general practice amon 
administrative agencies. It also places the case upon appea 
before a tribunal which is accustomed to reviewing adminis- 
trative decisions upon the basis of the substantial evidence rule. 


Cost 


The enactment of this legislation will not result in any additional 
cost to the Government, but will provide a more effective means for 
the Post Office Department to carry out its responsibilities. 
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ADMINISTRATIVE RECOMMENDATIONS 


The favorable report of the Post Office Department on H.R. 7379 
and the report of the Department of Justice follow: 


OrFIcE OF THE PosTMASTER GENERAL, 
Washington, D.C., July 2, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 


Dear Mr. CuHarrMan: Reference is made to your requests for 
reports on identical bills, H.R. 7379, H.R. 7416, and H.R. 7441, to 
amend the act of July 27, 1956, with respect to the detention of mail 
for temporary periods in the public interest, and for other purposes. 

The Post Office Department strongly favors the enactment of this 
legislation with amendments as suggested herein. 

The first subsection, beginning at line 6 on page 1, would author- 
ize the Postmaster General, “in the public interest,” to enter an 
interim order directing that mail addressed to any person be detained 
for 45 days from the effective date of the order. It would also require 
that notice of the order, together with a copy of the applicable statutes, 
would be sent forthwith to that person. 

This subsection would substitute the standard of the “public in- 
terest”’ for the presently existing standard of ‘‘necessary to the effec- 
tive enforcement of the section,” and the period of 45 days for the 
present 20-day provision. 

Under the extant standard, if a mailer challenges the action of the 
Postmaster General in entering an interim order, the Postmaster 
General must be able to show that his action was necessary to the 
effective enforcement of the statute. As a practical matter, the 
Postmaster General must be able to establish that had he not taken 
his action the ultimate purpose of the statute would have been 
frustrated. Thus, the Post Office Department, before it has done 
anything more than a proceeding, must be prepared to prove every 
element of the proceeding. Furthermore, as a practical matter, the 
arart existing test of necessity invites a mailer to petition a 

ederal district court and to raise immediately, frequently on an ex 

arte basis, the ultimate issue of obscenity, thereby precluding, if the 
judgment goes against the Post Office Department, any further 
effective administrative action. The concept of the “public interest” 
is a loose concept, successfully utilized in the securities regulation and 
other statutes. It would permit the Postmaster General, in determin- 
ing whether to issue an interim order, to consider, inter alia, the ap- 
parent type of obscenity involved in the mailing, past activities, 
likelihood of harm to the public, and other factors. 

The second subsection of the legislation, beginning at line 8 on 
page 2, would permit any mailer against whom an interim order is 
issued to petition to an appropriate U.S. district court for an in- 
junction restraining the enforcement of the interim impounding 
order. 

This language would do two things. Firstly, it would give a statu- 
tory basis for an action which is already regularly taken by a mailer 
against whom an interim order has been issued, thereby establishing 
a statutory guideline for the conduct of the court. Secondly, it would 
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provide that the mailer must establish that “the issuance of the order 
was arbitrary or capricious.” ‘Thus, it would preclude the mailer 
from inviting the judge into the position of making a determination 
upon the final issue of obscenity. As a practical matter, it is consid- 
ered unlikely that a mailer eoukl be able to prove that the Postmaster 
General was “arbitrary or capricious” in issuing an interim order, and 
if indeed a mailer could adduce such proof, he unquestionably should 
have the Postmaster General’s order restrained. 

The third subsection of the legislation, beginning at line 14 on page 
2, would provide that the interim order shall run for a period of 45 
days unless the Postmaster General, within 20 days of the date of 
the interim order, were to file a petition in the appropriate U.S. dis- 
trict court and obtain an order of the court directing the extension of 
the interim order. 

The 45-day provision and the 20-day provision are both new. 

The 45-day provision is an extension of the extent 20-day provision. 
It is felt that a 20-day lifespan for an interim impounding order is 
completely unrealistic. Notwithstanding the promulgation of new 
rules of administrative practice by the Post Office Department, it has 
been found to be impossible to complete an administrative proceeding, 
giving the parties administrative due process pursuant to the Adminis- 
trative Procedure Act, within 20 days. On the other hand, the 45-day 

eriod is believed to be more realistic, and it would be the goal of the 
ost Office Department, if this subsection were enacted, to attempt 
to complete an administrative proceeding in most cases within 45 days. 

It is noted that the proposed subsection (a)(1) authorizes the 
issuance of an interim order directing that mail be detained at the 
post office of delivery “for 20 days,” although at line 22, page 2, the 
authority for detention is ‘45 days.” It is requested, therefore, that 
the reference to ‘‘20 days’ at line 1, page 2, be amended to read ‘45 
days,” so that the requirements of the legislation are consistent 
throughout. 

The 20-day provision provided in subsection (3) would be in a sense 
of the word a requirement against the Post Office Department. 
Specifically, it would provide that the order shall expire after 45 days 
unless within 20 days after the date of its issuance the Post Office 
Department moved for its extension. This 20-day requirement would 
give counsel for a mailer adequate notice that the Post Office Depart- 
ment desired to extend the interim order so that he could properly 
prepare his defense to the motion. By the same token it is believed 
that it would give the court adequate time to consider the motion 
upon its merits and to consider the objections raised thereto so that 
the court could take final action prior to the expiration of the 45-day 
life of the interim order. This feature is particularly important 
because once the order expires, the mailer then receives all of his mail, 
and if he receives all of his mail for only a day or two, he is able to 
collect all of the remittances sent to him in response to his solicitations. 
Accordingly, the administrative process of the Post Office Department, 
and the ultimate efficacy of the “unlawful” order, if one be issued, is 
jeopardized—if not completely obliterated—when a mailer is per- 
mitted for a few days to receive the backlog consisting of all the 
remittances sent to him in response to his solicitations. 

The fourth subsection of the legislation, beginning at line 4 on page 
3, would provide that the court would utilize the “public interest” 
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standard in determining whether to extend the life of the interim 
order beyond its normal 45-day expiration period. The subsection 
would further provide that the court could extend the interim order 
until the conclusion of the administrative proceeding or until the 
further order of the court. 

The purpose of this subsection is primarily to require the court to 
look to the broad concept of the “‘public terest” in determining 
whether to extend the 45-day impounding order. It is believed this 
would have the effect of precluding the court’s being placed in the 
position where it must resolve its decision upon the motion upon the 
basis of a decision as to the ultimate question of obscenity. This is 
now more often than not the practice, induced by counsel for mailers 
who are essentially attempting to overturn by collateral attacks the 
efficacy of the Post Office Department administrative procedure. 

This subsection would also provide that the court would extend the 
order until the conclusion of the administrative proceedings or until 
its further order. The former provision, when utilized, would have 
the effect of permitting the Post Office Department to complete its 
proceedings in a case in which the matter was not finally administra- 
tively resolved within 45 days, and it is presumably only when the 
likelihood of such an extended proceeding appeared that the Post 
Office Department would even move for such an extension. The 
latter provision, of course, is merely consistent with the general statu- 
tory scheme of permitting the courtwide discretionary latitude in its 
regulation of matters involving substantial rights of citizens. 

The fifth subsection of the legislation, beginning at line 11 on page 
3, states the corollary to the fourth subsection, namely, that if the 
court finds that a continuation of the interim order is not in the 
“public interest,” it shall dismiss the motion to extend the order and 
authorize any detained mail to be delivered. 

Subsection 6, which should be denominated subsection 6(a), be- 
ginning at line 16 on page 3, would provide that an appeal from the 
district court’s order pertaining to interim impounding orders would 
be allowed as in civil causes, to wit, to the appropriate court of 
appeals. It would further provide that the Postmaster General or 
the district court’s order could be dissolved by the district court at 
any time for cause, including the Post Office Department’s failure to 
conduct expeditiously its administrative proceedings. Finally, it 
would provide that the mailer against whom the interim order is 
issued would have the right to receive mail unrelated to the alleged 
unlawful activity. 

The provisions for appeal would clarify the right of appeal from 
the district court’s order with respect to an interim order and would 
emphasize the right of the district court to dissolve its own order or 
the order of the Postmaster General at any time for ‘‘cause.”’ 

This subsection would also codify an existing practice of the Post 
Office Department whereby a mailer is permitted to receive that 
portion of his mail which does not relate to the allegedly unlawful 
activity. This provision is in all orders relating to both obscentiy 
and fraud. 

Subsection 6(b), beginning at line 4 on page 4, would continue the 
exemption from the Administrative Procedure Act as it now [39 
U.S.C. 259b(b)] applies to the issuance of the interim order and the 
motion to continue the interim order. 





Ww eee © ey & 


> > | We HS Om we 


’ 


DETENTION OF MAIL FOR TEMPORARY PERIODS ll 


The Post Office Department knows of no serious effort to place 
these two limited proceedings under the Administrative Procedure 
Act. If they were under the act, it is self-evident that their efficacy 
would be seriously limited, if not completely curtailed. ‘The con- 
tinuation of the exemption from the Administrative Procedure Act of 
these two limited proceedings would in no way affect the requirement 
that the basic administrative proceeding must be pursuant to the 
requirements of the Administrative Procedure Act. 

Subsection 6(c), beginning at line 9 on page 4, would provide that 
a person aggrieved by a final order of the Postmaster General could 
obtain a review of that order in the appropriate U.S. court of appeals. 
Review as to the facts would follow the general administrative pro- 
cedure standard, making the Postmaster General’s finding final “if 
supported by substantial evidence in the administrative record.” 

This subsection creates a new statutory right in permitting one 
aggrieved by the Postmaster General’s order to appeal on the sub- 
stantive merits and on the administrative record to the appropriate 
court of appeals. 

As written the section is somewhat unclear as to which orders are 
to be reviewed by the court of appeals. Inasmuch as the Postmaster 
General’s authority to issue orders excluding from the mails matter 
relating to the sale and advertisement of obscenity is based upon two 
statutes, and his somewhat parallel authority with respect to fraud, 
mailability, and second-class entry adjudications is based upon other 
statutes, it is recommended that the legislation be amended to insert 
at line 10 on page 4 after the word ‘“‘General”’ citations in parentheses 
to all of the statutes which are desired to be covered by this legis- 
lation. These statutes are 39 U.S.C. 224, 255, 259, 259a, and 259b, 
and 18 U.S.C. 1461 and 1463. 

To establish the type of review envisioned by this legislation for a 
portion of the Postmaster General’s final orders in adjudicatory 
matters and not for all would create undue confusion in the private 
practitioner and would risk an unworkable procedural situation within 
the Post Office Department. 

In view of the need in most cases for a continued withholding of 
the mail or no withholding at all, it is further suggested that the 
legislation be amended by adding a new sentence at line 23 on page 4, 
to wit: “The filing of an appeal under this subsection shall not operate 
as a stay of the order of the Postmaster General, except by order of 
the court of appeals for good cause shown.” 

Subsection 6(d), beginning at line 24 on page 4, would merely con- 
tinue extant language by providing that the provisions of subsections 
(a) and (b) of this section (which constitute the entire section except 
for the provision allowing appeal on the merits to the court of appeals) 
would not be applicable to mail addressed to publishers of publications 
which have second-class entries. 

This subsection would make it clear that a final decision of the 
Postmaster General would be appealable to the appropriate court of 
appeals but that the various procedures for interim orders could not 
be utilized against the publisher of a publication which had a second- 
class entry. This subsection, as refined to harmonize with the lan- 
guage of the new section, would only continue existing limitation upon 
the Post Office Department’s authority. 
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The legislation as now worded, except as section 6(c) might be 
amended along the lines of this report, does not pertain to the powers 
of the Postmaster General as to fraud but is limited to his powers over 
obscenity in the mails. 

The present statute granting authority for interim impounding in 
obscenity cases, 39 U.S.C. 259(b), was enacted by the 84th Congress, 
The bill as introduced and passed applied only to obscenity proceed- 
ings. Prior to the enactment of this statute the Post Office Depart- 
ment in the 82d Congress had supported passage of H.R. 5850 which 
would have granted interim authority in both fraud and obscenity 
proceedings. The bill passed the House of Representatives but not 
the Senate. In the 83d Congress, H.R. 569, a bill similar to H.R. 
5850 of the prior Congress, was introduced but did not pass either 
house. 

After the passage of section 259(b) the Department did not attempt 
interim impounding in fraud cases. Upon a reevaluation of its legal 
position, the Department recently attempted such an interim im- 
pounding. There had been several decisions in the Federal courts 
indicating that the Postmaster General had implicit authority to 
impound. The decision of the judicial officer upon which the interim 
order was based is attached. The matter is now pending in the U.S. 
District Court for the District of New Jersey. 

The authority to impound pending a hearing is an absolute necessity 
in the suppression of those who use the mails to defraud. If they are 
permitted to use the mails during the course of the administrative 
proceeding they have “bled the suckers dry” by the time an order 
will have been issued. This is in spite of the fact that the Department 
is proceeding as expeditiously as it has ever done since the Adminis- 
trative Procedure Act was made applicable to these proceedings. The 
Department realizes the need for judicial safeguards against possible 
abuses of such an extraordinary power. This bill provides adequate 
safeguards. It is a fair balance between public interest and private 
rights. It is urged that it be made applicable to fraud proceedings by 
amending line 8 of page 1 to insert the following: “Act of June 8, 1872 
(39 U.S.C. 259) and”’. 

This would remove all question as to the authority of the Depart- 
ment and give judicial safeguards to protect against any possible 
abuse of authority. All of the foregoing statements as to obscenity 
would be equally applicable to fraud proceedings. 

The Post Office Department feels strongly that this legislation is 
essential if its administrative procedures are to be effective to curb 
the flow of obscenity and fraudulent schemes in the mail and at the 
same time preserve a practical procedural similarity between its fraud, 
mailability, second-class and obscenity responsibilities. 

This legislation would accomplish the purposes enunciated by the 
General Counsel when he testified with the Postmaster General and 
the Chief Postal Inspector before the Subcommittee on Postal Opera- 
tions of your committee. (See pp. 19 and 20 of the hearings.) 

Due to the urgency of your request, this report has not been cleared 
with the Bureau of the Budget. 

Sincerely yours, 
E. O. Srssions, 
Acting Postmaster General. 
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Post Orrice DEPARTMENT 
Washington, D.C. 
P.O.D. Docket No. 1/153 


In tHE Matrer oF THE (‘ompLaint Acainst [1cron Disrripurors, 
at 906 Summit Avenos, Jersey City, NJ. 


Appearances: Lass « Friend, 342 Madison Avenue, New York, N.Y., 
for the respondent; Robert. M. Ague, Jr., Esq., for the complainant. 


DEPARTMENTAL DECISION 


An interim impounding order was issued by the undersigned on May 
27, 1959, pursuant to 39 U.S.C. 255, the fictitious fraud statute. The 
respondent. has furnished an affidavit of identification and has complied 
with the provisions of that statute. On June 15, 1959, the General 
Jounsel relying on the implicit and inherent authority of the Post- 
master General under 39 U.S.C. 259 and 732, the administrative 
fraud statutes, moved for an extension of the interim order until the 
conclusion of the administrative proceedings. Oral arguments on the 
motion were presented by the parties before me on June 18, 1959. 

The two earliest decisions on this question appear to be Donnell v. 
Wyman (156 Ked. 415 (D. Missouri, 1907)) and Afeyers v. Cheesman 
(174 Fed. 783 (C.A. 6, 1909)). ‘She Donnell case held that the 
Department could not issue an interim order but the decision seems 
somewhat clouded by the fact that the court disapproved of the fact 
that an interim order had been in effect 6 weeks without a final 
agency determination. ‘Thus, the case is distinguishable from a pro- 
ceeding such as this in which the Department proceeds expeditiously. 
In Meyers, the court of appeals refused to pass on the question inas- 
much as it had been rendered moot after the lower court decision. 
Thus, it is inapplicable. 

In 1956, a bill granting authority for interim impounding in ob- 
scenity cases, H.R. 9842, was passed by the 84th Congress (39 U.S.C. 
259b). The bill as introduced and passed applied only to obscenity 

roceedings under 259(a). Prior to the enactment of this statute the 

epartment in the 82d Congress had supported passage of H.R. 5850 
which would have granted interim authority in both fraud and 
obscenity proceedings. The bill passed the House of Representatives 
but not the Senate. In the 83d Congress, H.R. 569, a bill similar to 
H.R. 5850 of the prior Congress, was introduced but did not pass 
either House. 

The first of four recent decisions upholding the authority for interim 
impounding, all of which were rendered prior to the enactment of H.R. 
9842 in 1956, was Wallace v. Fanning (Civ. No. 15499-T (S.D., Calif., 
June 29, 1953). 

The court said: ‘““The Postmaster General bad a reasonable time, 
while instituting administrative proceedings and holding a hearing 
on the evidence, to impound the mail addressed to W. A. Lee.” 

The court cited 39 U.S.C. 255 and 259(a) as the basis for this 
authority. 
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The next decision was Williams v. Petty (136 F. Supp. 283 (E.D., 
Okla., 1953)). That decision also relied upon 255 and 259(a). How- 
ever, the court seemed to rely more on the implicit authority of 259(a) 
than the express authority granted in the fictitious fraud statute. 
Citing Wallace the court said: 

“While it is true that the act of Congress in question does not 
specifically say the Postmaster General may, pending a hearing on the 
proposed fraud order, instruct the local postmaster to impound the 
mail, it is my judgment that the authority to impound mail pending a 
hearing is implicit in the authority of the Postmaster General to direct 
that the mail be returned to the original sender after a fraud order is 
issued. 

“Congress has placed the responsibility for protecting the mails 
upon the Postmaster General. It would certainly greatly hinder and 
handicap him in the administration of his duties in that regard to 
hold that he cannot, pending a hearing on whether or not a fraud order 
should issue, direct the local postmaster to withhold mail which is the 
subject matter of the investigation.”’ 

The next decision was Barel v. Fiske (136 F. Supp. 751 (S.D., 
N.Y., 1954)), a fraud proceeding in which an interim order was issued 
pursuant to 39 U.S.C. 255. The criminal fraud statute, 18 U.S.C. 
1341, was also cited as authority. Judge Sugarman found that the 
respondent had “failed to appear and be identified” as required by the 
statute and that until compliance with the statutory requirement had 
been met the Postmaster General was justified in withholding the 
mail. The court went on to say that: 

“* * * assuming arguendo that plaintiff had sufficiently identified 
himself with Gem Co., as he claims, the Postmaster General has 
the authority to impound suspect mai] matter pending decision of the 
question whether the mails are being used unlawfully. Of course, 
this refusal to deliver a person’s mail must be based upon substantial 
evidence to sustain a preliminary finding that there is a fraudulent 
scheme operating through the poste! facilities.” 

The court cited Williams v. Petty, supra. 

The last decision was Stanard v. Olesen (121 F. Supp. 607 (S.D., 
Calif., 1954). An interim order had been issued pursuant to 255 and 
259(a). Judge Westover in reviewing this order cited Wallace and 
stated: 

“There has been no exhaustion of administrative remedies, and it 
would appear to this court that the Postmaster General should, in 
following administrative procedure as outlined by Congress, have a 
reasonable time after the proceedings have been initiated to determine 
whether there has been a violation.”’ 

The matter was taken to the Court of Appeals for the Ninth Circuit 
where a motion of relief from the interim order pending review was 
made. The court of appeals heard argument and then ordered the 
motion held in abeyance until June 15, 1954, to permit the Post Office 
Department to make a final order. Application was then made to 
Mr. Justice Douglas, sitting in his capacity as a circuit justice, to have 
the interim impounding order restrained. Although Mr. Justice 
Douglas’ opinion! indicated that he had serious doubts as to the 
authority to impound, he refused to stay the order. He said: 


1 Stanard v. Olesen (74 Sup. Ct. 768), 
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“The interim order should be lifted only if it is invalid. If it is 
lifted, the issue of its validity will become moot, see Meyers v. Chees- 
man (174 Fed. 783), supra. The case is now pending in the court of 
appeals and will be decided by that court in due course. The Depart- 
ment of Justice advises me that a final administrative order will be 
made very shortly, probably in 2 or 3 weeks. If that order should be 
favorable to petitioner, she would of course receive all her mail and 
the case would become moot. If the order is adverse to her, its 
validity can be reviewed by the court of appeals. I was assured on 
oral argument that any mail intercepted under the interim order would 
be impounded and kept separate from the other mail that is subject 
to the final administrative order, until judicial review is had, so that 
the separate issue of the validity of the interim order will be open to 
review. There is thus no danger that the issue presented by this 
application will become moot, if the decision of the Post Office goes 
against petitioner.” 

His expression of doubt as to the authority was dicta. This was 
an opinion on an an interlocutory matter by single Supreme Court 
Justice not binding as precedent on either the Supreme Court or any 
lower court. 

Upon a determination on the merits by the Post Office Department 
a final order was issued against the respondent. The matter was then 
taken back to the district court where Judge Pierson Hall, disagreeing 
with his Brother Westover, held that the departmental decision on the 
merits was erroneous and enjoined the enforcement of the order. He 
also discussed the interim order saying: 

“The order of the Postmaster General of March 1, 1954, was made 
without notice or hearing of any kind whatsoever.’ It directed the 
defendant postmaster to refuse to deliver plaintiff’s mail to her and 
to impound it. It was made under the purported authority of 39 
U.S.C. 259(a). No statutory authority exists for it or any such order. 
It is void. It should be noted that while the Government. contends 
in this proceeding that such statutory authority presently exists, the 
Post Office Department is at the same time contending that it does 
not in seeking the passage of legislation calculated to permit it. See 
H.R. 569, 83d Congress.” 

An appeal was taken to the Court of Appeals for the Ninth Circuit 
which upheld the decision invalidating the final order of the Post- 
master General but did not discuss the question of interim impound- 
ing. In fact the matter was, as in Meyers, then moot. 

What effect does the legislative history discussed by Judge Hall 
have on the authority of the Postmaster General as exemplified by 
these four cases? In Wong Yang Sung v. McGrath (339 U.S. 33 
(1950)), the Supreme Court discussed this problem saying: 

“On the other hand, we will not draw the inference, urged by peti- 
tioner, that an agency admits that it is acting upon a wrong construc- 
tion by seeking ratification from Congress. Publie policy requires 
that agencies feel free to ask legislation which will terminate or avoid 
adverse contentions and litigations. We do not feel justified in hold- 
ing that a request for and failure to get in a single session of Congress 
clarifying legislation on a genuinely debatable point of agency pro- 

2It should be noted that in this proceeding the Department afforded both not.ce and a hearing. 


Civil No. 16866-PH (S.D., Calif., Aug. 4, 1954). 
Olesen v. Stanard (227 F. 2d 785 (C.A. 9, 1955)). 
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cedure admits weakness in the agency’s contentions. We draw, there- 
fore, no inference in favor of either construction of the act—from the 
Department’s request for legislative clarification, from the congres- 
sional committees’ willingness to consider it, or from Congress failure 
to enact it.” 

This opinion of the Supreme Court seems decisive on the question 
and appears directly opposed to the interpretation made by Judge 
Hall. The respondent attempts to distinguish Wong Yang Sung from 
this proceeding saying that in that case no legislation was enacted into 
law while here the legislation granting interim impounding authority 
for obscenity proceedings was enacted but was not suaubad for fraud. 
I can see no valid basis for such a distinction in the light of Wong 
Yang Sung. In fact the bill which resulted in what is now 39 U.S.C. 
259(b) applied only to obscenity proceedings when introduced. Of 
considerable significance is the fact that the four decisions of various 
district courts cited herein upholding the authority for interim im- 
pounding orders in both types of proceedings were rendered between 
the time of the passage by the House of Representatives of H.R. 5850 
in 1952 and the passage of 39 U.S.C. 259(b) in 1956. 

The General Counsel bas offered substantial evidence to sustain a 
ae finding that there is a fraudulent scheme being operated 

y the respondent through the mails. Sufficient evidence having been 
adduced through the statements in his motion and the statement of the 
Food and Drug Administration of the Department of Health, Educa- 
tion, and Welfare, to indicate that the public interest warrants the 
issuance of an interim impounding order, the order will issue. 

Since this mail will be held pending a final determination on the 
merits there is no indication of an irreparable injury to the respondent 
for if the decision is favorable to him it may then be received. The 
Department stands ready to expedite the administrative proceedings 
in any reasonable manner so that a final determination may be reached 


as early as possible. 
CuHartes D. Astarp, Judicial Officer. 


Post Orrice DeparRTMENT 
Washington, D.C. 


P.O.D. Docket No. 1/153 


In THE MATTER OF THE ComPLAINT AGAINST T1GRON DISTRIBUTORS, 
aT 906 Summit AvENuvE, Jersey City, NJ. 


ORDER 


Upon motion of the General Counsel, it is hereby ordered that the 
interim impounding order of May 27, 1959, be extended and shall 
remain in force until the conclusion of the administrative proceedings. 
The mail should continue to be impounded by the postmaster at 
Jersey City, N.J., until further order of the undersigned or a U.S. 
district court of competent jurisdiction. 

Cuartes D. Asiarp, Judicial Officer. 
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U.S. DeparTMENT oF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., August 12, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, House of Repre- 
sentatives, Washington, D.C. 

Dear Mr, Cuairman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 8379) 
to amend the act of July 27, 1956, with respect to the detention of 
mail for temporary periods in the public interest, and for other 
purposes. 

The act of August 16, 1950 (64 Stat. 451, 39 U.S.C. 259a) authorizes 
the Postmaster General to exclude from the mails matter relating to 
the salc and advertisement of obscene things. This statute was 
implemented in 1966 when the Congress provided that the Postmaster 
General may, whenever he determines during administrative pro- 
ceedings under the 1950 act that it is “necessary to the effective 
enforcement of such act,” enter an interim order directing the deten- 
tion for 20 days of mail addressed to any person. Notice of such 
an order must be given to the person involved. The order expires 
in 20 days unless the Postmaster General seeks and obtains a court 
order extending it (70 Stat. 699; 39 U.S.C. 259b). 

This bill would amend the 1956 act in a number of respects which 
raise substantial constitutional and policy questions. For example, it 
would substitute for the present “necessary to the effective enforce- 
ment” test one calling for a determination that such mail detention is 
“in the public interest.” Whether such a standard is constitutionally 
adequate when, as here, first amendment rights are involved, is a 
question not free of doubt. 

A further constitutional problem stems from that portion of the 
bill which declares that “The finding of the Postmaster General as to 
the facts shall be conclusive if supported by substantial evidence in 
the administrative record.” Although this test has been used in a 
number of statutes, they have not involved first amendment rights. 
The basic test of obscenity as defined in Roth v. United States (354 
U.S. at 489) is “* * * whether to the average person, applying con- 
temporary community standards, the dominant theme of the material 
taken as a whole appeals to prurient interest.” Question is raised 
whether such an administrative determination by the Postmaster 
General, when possibly impinging on a constitutional right, could or 
should statutorily be made conclusive. 

Another provision of the legislation declares that final orders of the 
Postmaster General may be reviewed in the courts of appeals. It 
may well be preferable to provide for review in the district courts. 
It should be pointed out that injunction actions against the Postmaster 
General in the trial courts have been brought in the past and presum- 
ably could continue to be brought after the enactment of this legisla- 
tion. It is doubtful that a statute could eliminate this form of action 
which is directed against the official in his individual capacity. 

In view of the above considerations, the Department of Justice is 
unable to recommend enactment of this legislation at this time. 
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This report is equally applicable to your requests concerning H.R. 
7416, H.R. 7441; H.R. 7688, H.R. 7709, H.R. 7711, H.R. 7946, and 
H.R. 8173, and section 1 of H.R. 7478, all of which are identical with 
H.R. 7379. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Lawrence E. Watsn, 
Deputy Attorney General. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change ts proposed its shown in roman): 


Act or Juty 27, 1956, as AMENDED (70 Start. 699) 


AN ACT To authorize the Postmaster General to hold and detain mail for tem- 
porary periods in certain cases 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [That (a) whenever the 
Postmaster General shall determine during proceedings before him 
that in the administration of the Act of August 16, 1950 (39 U.S.C. 
259a), such action ts necessary to the effective enforcement of such 
Act, he may enter an interim order directing that mail addressed to 
any person be held and detained by the postmaster at the post office 
of delivery for a period of twenty days from the effective date af such 
order. Notice of such order, advising such person of the holding 
and detention and setting forth in specific detail the reasons therefor, 
together with a copy of this Act, and the aforesaid Act of August 16, 
1950, shall be sent forthwith by registered or certified mail to such 
person at the post office at which such mail is to be held and detained. 
Any such order for the holding and detention of mail addressed to 
any person shall expire at the end of the twenty days after the issuance 
thereof unless the Postmaster General shall file, prior to the expiration 
of such twenty-day period, a petition in the United States district 
court for the district in which the post office in which such mail is 
held or detained is situated, and obtain an order directing that mail 
addressed to such person be held and detained for such further period 
as the court shall determine. Notice of the filing of any such petition 
shall be given forthwith by the clerk of the court in which such petition 
is filed to such person, at the post office at which the mail is being 
detained (or otherwise as the clerk of the court shall determine to be 
appropriate), and such person shall have five days in which to appear 
and show cause why such order should not issue. If, upon all the 
evidence before it, the court shall determine that the continued 
withholding and detention of mail addressed to such person is reason- 
able and necessary to the effective enforcement of the Act of August 
16, 1950, it shall forthwith issue an order directing that mail addressed 
to such person be held and detained by the postmaster at the office 
of delivery until conclusion of the proceeding by the Postmaster 
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General or until further order of the court. Lf the court shall deter- 
mine, upon all the evidence before it, that the continued withholding 
and detention of mail addressed to such person ts not reasonable or 
necessary in the administration of such Act, it shall dismiss the peti- 
tion and order all mail addressed to such person held or detained 
in any post office to be released forthwith for delivery. An appeal 
from the order of the court shall be allowed as in civil causes. Any 
order of the Postmaster General or of the district court, under this 
Act, may be dissolved by such court at any time for cause, including 
failure to conduct expeditiously the proceedings instituted against 
such person before the Postmaster General with respect to the Act 
of August 16, 1950 (39 U.S.C. 259a). When, under any order herein 
authorized to be issued by the Postmaster General or the district 
court, a person’s mail is detained and held by the postmaster at the. 
office of delivery, such person shall have the right to examine said 
mail and receive such mail as clearly 1s not connected with the alleged 
unlawful activity. 

[(b) As used in this Act the term “person” means any individual, 
firm, corporation, company, partnership, or association. 

[(c) Action by the Postmaster General in issuing the interim order 
provided for herein and petitioning for a continuance of such order 
under this Act, shall not be subject to the requirements of the Admin- 
istrative Procedure Act (ch. 19, title 5, U.S Oy. 

[Sec. 2. The provisions of this Act shall not apply to mail ad- 
dressed to publishers of publications which have entry as second-class. 
matter under the Act of March 3, 1879, as amended (ch. 180, 20 Stat. 
358; 39 U.S.C. 221, and the following), or to mail addressed to the 
agents of such publishers. ] 

(a) (1) When the Postmaster Genera! determines during proceedings 
before him that in the administration of the Act ot August 16, 1950 (89 
U.S.C. 259a), such action is in the publhe interest, he may enter an 
interim order directing that mail addressed to any person be detained by 
the postmaster at the post office ot delivery for twenty days from the effect- 
we date of the order. Notice of the order, advising the person of the de- 
tention and setting forth in specific detail the reasons therefor, together 
with a copy of this Act and such Act of August 16, 1950, shall be sent 
forthwith by registered or certified mail to the person at the post office at: 
which such mail is to be detained. 

(2) Any person against whom an interim order vs issued may petition 
in the United States district court for the district in which the post office 
at which such mail is held or detained is situated for an injunction re- 
straining the postmaster from enforcement of the order if the issuance of 
the order was arbitrary or capricious. 

(3) Unless (A) the Postmaster General has been so restrained or (B) 
the Postmaster General files, within twenty days of the date of the interim 
order, a petition in the United States district court for the district in which 
the mail is detained is situated, and obtains an order directing that mail 
addressed to the person be detained for such further period as the court 
determines, an order for the detention of mail addressed to a person ez- 
pires at the end of the forty-five days after the issuance thereof. Notice 
of the filing of such a petition shall be given forthwith by the clerk of the 
court in which it is filed to the person, at the post office at which the mail 
is being detained, or otherwise as the clerk of the court determines to be 
appropriate, and the person shall have five days in which to. appear and 
show cause why the order should not issue. 


59016°--59 H. Rept., 86-1, vol. 6 22 
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(4) If, upon all the evrdence before rt, the court determines that the con- 
tinued detention of the mail is in the public interest, it shall forthwith 
issue an oraer directing that mau addressed to that person be detained by 
the postmaster at the office of delivery until conclusion of the proceeding by 
the Postmaster General or until further order of the court. 

(5) Lf, upon all the evidence before it, the court determines, that the 
continued detention of the mail addressed 1s not in the public interest, it 
shall dismiss the petition and order all mail addressed to him detained in 
any post office to be released forthwith tor delivery. 

(6) An appeal from the order of the court shall be allowed as in civil 
causes. An order of the Postmaster General or of the district court, under 
this section, may be disolved by that court at any time for cause, including 
failure to conduct expeditiously the proceedings instituted against the 
person before the Postmaster General with respect to the Act of August 16, 
1950 (89 U.S.C. 259a). When, under any order authorized by this Act 
and such Act of August 16, 1950, to be issued by the Postmaster General 
or the district court, a person’s mail is detained by the postmaster at the 
office of delivery, that person may examine the mail and receive such mail 
as clearly is not connected with the alleged unlawful activity. 

(6b) Action by the Postmaster General in issuing the interim order 
provided for herein and petitioning for a continuance of an order under 
this section, is not subject to the requirements of the Administrative 
Procedure Act (6 U.S.C. 1001 and the following). 

(c) A person aggrieved by a final order of the Postmaster General 
may obtain a review of the order in the United States court of appeals for 
the circuit in which he resides or has his principal place of business, or in 
the United States Court of Appeals for the District of Columbia Circuit, 
by filing with the court, within thirty days after the entry of the order, a 
written petition praying that the order of the Postmaster General be 
modified or be set aside in whole or in part. He shall file a copy of the 
petition with the Postmaster General, and therewpon the Postmaster 
General shall certify and file in the court a transcript of the record upon 
which the order complained of was entered. The finding of the Postmaster 
General as to the facts shall be conclusive if supported by substantial 
evidence in the administrative record. 

(d) The provisions of subsections (a) and (6) of this section shall not 
apply to mail addressed to publishers of publications which have entry 
as second-class matter under the Act of March 3, 1879, as amended (20 
Stat. 358; 39 U.S.C. 221, and the following), or to mail addressed to the 
agents of such publishers. 

O 
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Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


[To accompany H.R. 8599} 


The Committee on Banking and Currency, to whom was referred 
the bill (H.R. 8599) to amend the Small Business Act, and for other 
purposes, having considered the same, report favorably thereon with- 
Out amendment and recommend that the bill do pass. 


PURPOSE OF BILL 


The main purpose of H.R. 8599 1s to increase the authority of the 
Small Business Administration to make loans under its regular business 
loan program. Present law limits the amount of SBA business loans 
outstanding to $500 million. The bill would increase this limit to 
$700 million. 

In addition, H.R. 8599 would make three minor amendments to 
(1) authorize SBA to make prepayments of rentals on safety copant 
boxes, (2) permit SBA to file reports on its operations annually, in 
stead of every 6 months, and (3) repeal an unnecessary provision 
concerning surveys of SBA operations by the Attorney General, 


HISTORY OF BILL 


Enactment of this bill was recommended to the Congress by the 
Small Business Administrator. The bill was introduced by Hon. 
Wright Patman, chairman of Subcommittee No. 3 of the House 
Banking and Currency Committee. ‘he subcommittee held hearings 
on the bill and unanimously reported it to the full committee, Your 
eee in turn, unanimously voted to report it favorably to the 
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BUSINESS LOAN AUTHORITY 


Section 3 of the bill amends section 4(c) of the Small Business Act 
to increase from $500 million to $700 million the amount of SBA’s 
revolving fund which may be outstanding at any one time for the pur- 
pose of making business loans under section 7(a) of the act. It makesa 
corresponding increase (from $900 million to $1.1 billion) in the total 
amount of appropriations authorized to the revolving fund. 

As of June 30, 1959, SBA’s business loans outstanding, plus commit- 
ments, totaled $425 million, leaving $75 million authorization 
available. SBA estimates that net loan approvals in fiscal 1960 will 
average $20 million a month, with repayments averaging $8 million a 
month, resulting in a net use of $12 million in business loan authoriza- 
tion permonth. At that rate, the $75 million authorization remaining 
on June 30 will be used up shortly after December 31, 1959. SBA 
estimates that through June 30, 1961, loans outstanding and commit- 
ments will total $669 million, slightly below the $700 million authoriza- 
tion provided in this bill. 

It should be noted that the $700 million figure provided for in this 
bill does not constitute either an appropriation or obligational au- 
thority. It is an overall limit on the amount of business loans SBA 
may have outstanding at any one time. To obtain funds to make 
these loans, SBA must still obtain appropriations from the Congress. 
As of June 30, 1959. SBA had available in its revolving fund for all its 
programs $89 million. An additional amount of $150 million was 
appropriated to the revolving fund by Public Law 86-88 on July 13, 
1959. 

The demand for SBA business loans has increased considerably in 
the fiscal year 1959. A record number of loan applications, 10,213, 
were received during the year, compared to 7,898 for the fiscal year 
1958. This is a rise of 29 percent. The high level of activity which 
began in March of 1958 was interrupted in December, but picked up 
again shortly after the first of the year, and in March 1959 applications 
totaled 1,083. 

SBA through June 30, 1959, has charged off 93 business loans with 
a resulting principal loss of $945,866, which is about two-tenths of 1 
percent of the amount disbursed. As of the same date, 375 loans were 
in liquidation with the unpaid principal balance amounting to ap- 

roximately $11 million. If the same loss experience applies to these 
oans as has occurred in connection with the loans actually charged 
off, the collateral to be liquidated will reduce the ultimate loss to the 
Government to approximately $7.7 million. This, coupled with the 
losses recorded through June 1959, would amount to about $8.6 
million, or about 1.8 percent of the agency’s share of the loans dis- 
bursed. 
RENTAL OF SAFETY DEPOSIT BOXES 


Section 4 authorizes SBA to make prepayments of rentals on safety 
deposit boxes used by it to safeguard instruments and other docu- 
ments held as security for loans. SBA commonly accepts readily ne- 
gotiable instruments as collateral on loans. Ordinary care requires 
that such documents be kept in safety deposit boxes. Such boxes are 
usually rented on an annual basis and, with few exceptions, banks de- 
mand payment in advance. The General Accounting Office has ruled 
that section 3648 of the Revised Statutes prohibits such prepayments. 
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Consequently SBA’s regional offices have been able to use safety de- 
posit boxes only by obtaining the necessary funds from employees 
who, at the end of the rental period, claim reimbursement from SBA, 
Section 4 of the bill remedies this situation. 


SURVEYS AND REPORTS 


Section 5 effects two substantive changes in section 10 of the Small 
Business Act. First, it places the reports which SBA is required to 
file, pursuant to subsections 10(a) and 10(b), on an annual basis in- 
stead of a semiannual basis. Second, it eliminates the surveys and 
reports which the Attorney General is required to make pursuant to 
subsection 10(c). 

Subsection 10(a) of the act now requires SBA to make a report 
every 6 months of operations under the act to the President, the 
President of the Senate, and the Speaker of the House of Representa- 
tives. Subsection 10(b) of the act provides that, on June 30 and 
December 31 of each year, SBA shall make a report to the President, 
the President of the Senate, the Speaker of the House of Representa- 
tives, and the Senate and House Small Business Committees, showing 
the amount of the funds appropriated to SBA that it has expended 
in the conduct of each of its principal activities. Under existing law, 
therefore, SBA must submit two reports every 6 months concerning 
its operations. These requirements were laid down when SBA was 
initiated as a temporary agency. The principal reason for requiring 
reports at such short intervals was to furnish information needed to 
determine whether the program should be continued. With the 
establishment of SBA as a permanent agency of the Government, 
such frequent reports are no longer needed. In view of the unneces- 
sary expense involved in preparing and issuing two reports every 6 
months, SBA should, like virtually all other permanent agencies, 
report on an annual basis. Under section 5 of the bill, both reports 
are to be filed on June 30 of each year. 

Subsection 10(c) of the act directs the Attorney General to make, or 
request the Federal Trade Commission to make for him, surveys to 
determine any factors which may tend to promote undue concentra- 
tion of economic power in the course of the administration of the act. 
He is required to submit to the Congress and the President, at such 
times as he deems desirable, reports setting forth the results of such 
surveys and including such recommendations as he may deem desir- 
able. This subsection adds little, if anything, to the authority and 
responsibilities presently reposed in the Attorney General by the anti- 
trust laws and other statutes. Its presence in the Small Business 
Act serves no useful purpose. On the other hand the subsection, by 
its peculiar wording, suggests that the Attorney General must exercise 
special vigilance over the operations of the Administration to detect 
and prevent violations of law. This, of course, was not the intent. 
For these reasons, section 5 of the bill deletes the subsection from 
the act. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
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is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SMALL Business Act 
Sec. 4. (a) * * ® 
a. * ae * * 1 w 


(c) The Administration is authorized to obtain money from the 
Treasury of the United States for use in the performance of the 
powers and duties granted to or imposed upon it by law, not to exceed 
a total of [$900,000,000] $/,100,000,000 outstanding at any one time. 
Fer this purpose appropriations not to exceed [[$900,000,000] 
$1,100,000,000 are hereby authorized to be made to a revolving fund 
in the Treasury. Advances shall be made to the Administration from 
the revolving fund when requested by the Administration. This 
revo'ving fund shall be used for the purposes enumerated subsequently 
in sections 7(a), 7(b), and 8(a), and in the exercise of the functions of 
the Administration under the Small Business Investment Act of 1958, 
Not to exceed an aggregate of [$500,000,000] $700,000,000 shall be 
outstanding at any one time for the purposes enumeraged in section 
7(a). Not to exceed an aggregate of $125,000,000 shall be outstanding 
at any one time for the purposes enumerated in section 7(b). Not 
to exceed an aggregate of $25,000,000 shall be outstanding at any one 
time for the purposes enumerated in section 8(a). Not to exceed an 
ageregate of $250,000,000 shall be outstanding at any one time for 
the exercise of the functions of the Administration under the Small 
Business Investment Act of 1958. ‘The Administration shall pay into 
miscellaneous receipts of the Treasury, at the close of each fiscal 
year, interest on the net amount of the cash disbursements from such 
advances at a rate determined by the Secretary of the Treasury, 
taking into consideration the current average rate on outstanding 
interest-bearing marketable public debt obligations of the United 
States of comparable maturities, 

’ * + * * 


Szc. 5. (a) * * * 
(b) In the performance of, and with respect to, the functions, 
powers, and duties vested in him by this Act the Administrator may— 

(1) sue and be sued in any court of record of a State having 
general jurisdiction, or in any United States district court, and 
jurisdiction is conferred upon such district court to determine 
such controversies without regard to the amount in controversy; 
but no attachment, injunction, garnishment, or other similar 
process, mesne or final, shall be issued against the Administrator 
or his property; 

(2) under regulations prescribed by him, assign or sell at public 
or private sale, or otherwise dispose of for cash or credit, in his 
discretion and upon such terms and conditions and for such 
consideration as the Administrator shall determine to be reason- 
able, any evidence of debt, contract, claim, personal property, or 
security assigned to or held by him in connection with the pay- 
ment of loans granted under this Act, and to collect or compro- 
mise all obligations assigned to or held by him and all legal or 
equitable rights accruing to him in connection with the payment 
of such loans until such time as such obligations may be referred 
to the Attorney General for suit or collection; 
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(3) deal with, complete, renovate, improve, modernize, insure, 
or rent, or sell for cash or credit upon such terms and conditions 
and for such consideration as the Administrator shall determine 
to be reasonable, any real property conveyed to or otherwise 
acquired by him in connection with the payment of loans granted 
under this Act; 

(4) pursue to final collection, by way of compromise or other- 
wise, all claims against third parties assigned to the Administrator 
in connection with loans made by him. This shall include au- 
thority to obtain deficiency judgments or otherwise in the case 
of mortgages assigned to the Administrator. Section 3709 of 
the Revised Statutes, as amended (41 U.S.C., sec. 5), shall not 
be construed to apply to any contract of hazard insurance or to 
any purchase or contract for services or supplies on account of 
property obtained by the Administrator as a result of loans made 
under this Act if the premium therefor or the amount thereof does 
not exceed $1,000. The power to convey and to execute in the 
name of the Administrator deeds of conveyance, deeds of release, 
assignments and satisfactions of mortgages, and any other writ- 
ten instrument relating to real property or any interest therein 
acquired by the Administrator pursuant to the provisions of this 
Act may be exercised by the Administrator or by any officer or 
agent appointed by him without the execution of any express 
delegation of power or power of attorney. Nothing in this sec- 
tion shall be construed to prevent the Administrator from delegat- 
ing such power by order or by power of attorney, in his discretion, 
to any officer or agent he may appoint; 

(5) acquire, in any lawful manner, any property (real, per- 
sonal, or mixed, tangible or intangible), whenever deemed neces- 
sary or appropriate to the conduct of the activities authorized in 
sections 7(a) and 7(b); 

(6) make such rules and regulations as he deems necessary to 
carry out the authority vested in him by or pursuant to this Act; 

(7) in addition to any powers, functions, privileges, and im- 
munities otherwise vested in him, take any and all actions, in- 
cluding the procurement of the services of attorneys by contract, 
determined by him to be necessary or desirable in making, servic- 
ing, compromising, modifying, liquidating, or otherwise dealing 
with or realizing on loans made under the provisions of this Act; 
but no attorneys’ services shall be procured by contract in any 
office where an attorney or attorneys are or can be economically 
employed full time to render such services; 

(8) pay the transportation expenses and per diem in lieu of 
subsistence expenses, in accordance with the Travel Expense Act 
of 1949, for travel of any person employed by the Administra- 
tion to render temporary services not in excess of six months in 
connection with any disaster referred to in section 7(b) from 
place of appointment to, and while at, the disaster area and 
any other temporary posts of duty and return upon completion 
of the assignment; and 

(9) accept the services and facilities of Federal, State, and 
local agencies and groups, both public and private, and utilize 
such gratuitous services and facilities as may, from time to time, 
be necessary, to further the objectives of section 7(b). 
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(10) Section 3648 of the Revised Statutes (31 U.S.C. 529) shall 
not apply to prepayments of rentals made by the Administration on 
safety deposit boxes used by the Administration for the safeguarding of 
instruments held as security for loans or for the safeguarding of 
other documents. 

+ * * * * * * 


Sec. 10. (a) The Administration shall make a report [every six 
months], on June 30 of each year, of operations under this Act to the 
President, the President of the Senate, and the Speaker of the House 
of Repr esentatives. Such report shall include the names of the 
business concerns to whom contracts are let and for whom financing 
is arranged by the Administration, together with the amounts in- 
volved, and such report sball include such other information and 
such comments and recommendations as the Administration may 
deem appropriate. 

(b) The Administration shall make a report to the President, the 
President of the Senate, and the Speaker of the House of Representa- 
tives, to the Senate Select Committee on Small Business, and to the 
House Select Committee To Conduct a Study and Investigation of 
the Problems of Small Business, on June 30 [and December 31] of 

each year, showing as accurate ly as possible for each such period the 
amount of funds appropriated to it that it has expended in the con- 
duct of each of its principal activities such as lending, procurement, 
contracting, and providing technical and managerial aids. 

[(c) The Attorney General is directed to make, or request the Fed- 
eral Trade Commission to make for him, surveys for the purpose of 
determining any factors which may tend to eliminate competition, 
create or strengthen monopolies, injure small business, or otherwise 
promote undue concentration of economic power in the course of the 
administration of this Act. The Attorney General shall submit to 
the Congress and the President, at such times as he deems desirable, 
reports setting forth the results of such surveys and including such 
recommendations as he may deem desirable.] 

[d] (c) For the purpose of aiding in carrying out the national 
policy to insure that a fair proportion of the total purchases and 
contracts for property and services for the Government be placed with 
small-business enterprises, and to maintain and strengthen the overall 
economy of the Nation, the Department of Defense shall make a 
monthly report to the President, the President of the Senate, and the 
Speaker of the House of Representatives not less than forty-five days 
after the close of the month, showing the amount of funds appropriated 
to the Department of Defense which have been expended, obligated, 
or contracted to be spent with small-business concerns and the amount 
of such funds expended, obligated, or contracted to be spent with firms 
other than small business in the same fields of operation; and such 
monthly reports shall show separately the funds expended, obligated, 
or contracted to be spent for basic and applied scientific research and 
development. 

[e] (d) The Administration shall retain all correspondence, records 
of inquiries, memoranda, reports, books, and records, including memo- 
randa as to all investigations conducted by or for the Administration, 
for a period of at least one year from the date of each thereof, and 
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shall at all times keep the same available for inspection and examina- 
tion by the Senate Select Committee on Small Business and the House 
Select Committee To Conduct a Study and Investigation of the 
Problems of Small Business, or their duly authorized representatives. 

[f] (e) To the extent deemed necessary by the Administrator to 
protect and preserve small-business interests, the Administration shall 
consult and cooperate with other departments and agencies of the 
Federal Government in the formulation by the Administration of 
policies affecting small-business concerns. When requested by the 
Administrator, each department and agency of the Federal Govern- 
ment shall consult and cooperate with the Administration in the 
formulation by such department or agency of policies affecting small- 
business concerns, in order to insure that small-business interests will 
be recognized, protected, and preserved. ‘This subsection shall not 
require any department or agency to consult or cooperate with the 
Administration in any case where the head of such department or 
agency determines that such consultation or cooperation would unduly 
delay action which must be taken by such department or agency to 
protect the national interest in an emergency. 


O 
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ADDITIONAL FEDERAL HOME LOAN BANK DIRECTORS 





Avaust 19, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Spence, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany H.R, 8591) 


The Committee on Banking and Currency, to whom was referred 
the bill (H.R. 8591) to amend section 7 of the Federal Home Loan 
Bank Act so as to authorize additional directors for Federal home loan 
banks under certain circumstances, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The bill would authorize the Federal Home Loan Bank Board by 
regulation to increase to a maximum of 13 the number of elective 
directors of any Federal home loan bank having a district which 
includes five or more States. Of such number not less than one, nor 
more than three, may be from any one State. The bill would also 
authorize the Federal Home Loan Bank Board by regulation to 
increase the number of appointive directors of any bank for which it 
increases the elective directors, in order to approximately preserve 
the two-to-one ratio of elective to appointive directors which applies 
to the other banks. 

The bill would have no impact on the Federal budget, inasmuch as 
the expenses incurred by Federal home loan banks are paid from their 
own funds. 

The Federal Home Loan Bank System was established in 1932 to 
provide a permanent system of central banks for eligible thrift insti- 
tutions of the savings and loan type, savings banks, and insurance 
companies engaged in long-term home mortgage financing. There 
are 11 Federal home loan banks within the system. ‘Ten of the banks 
have boards of directors composed of four public interest directors 
appointed by the Federal Home Loan Bank Board and eight directors 
elected by member associations. The 11th, located in San Francisco 
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and the largest bank in the System, has 4 Board-appointed public 
interest directors and 11 elective directors. 

Presently the law prescribes that in the case of any bank having a 
district which includes five or more States the Board may by regulation 
increase the number of elective directors to a maximum of twice the 
number of States in the district, but in no event exceeding 11, and 
that each State in the district shall be represented on the board of its 
bank by at least 1 elective director and not more than 3. Until 
recently, the State of California had three elective directors on the 
board of the San Francisco bank. 

The admission of Alaska and Hawaii as States has resulted in re- 
ducing California to one elective director. Their admission raises the 
number of States in the district from 9 to 11. Since the law now pro- 
vides that each State must have at least one elective director, and 
limits the number of elective directors to 11, California was reduced 
from three elective directors to one in order to accommodate Alaska 
and Hawaii. 

The State of California has more than 75 percent of the assets of 
all members of the San Francisco bank. Conse ‘quently, it is believed 
that provision should be made by which California may again be 
permitted to have three elective directors. The bill would make it 
possible for the Federal Home Loan Bank Board to accomplish this 
purpose. 

The Federal Home Loan Bank Board has no objection to the bill. 
Your committee voted unanimously to report the bill favorably to the 
House. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman): 


SUBSECTIONS (a) AND (b) OF SECTION 7 OF THE FEDERAL Home Loan 
Bank Act 


MANAGEMENT OF BANKS 


Sec. 7. (a) The management of each Federal Home Loan Bank 
shall be vested in a board of twelve directors, all of whom shall be 
citizens of the United States and bona fide residents of the district in 
which such bank is located: Provided, That the board may by regula- 
tion increase the number of elective directors of any Federal Home 
Loan Bank having a district which includes five or more States to a 
number not exceeding [twice the number of States comprising such 
district, but such] thirteen, but any additional elective directors shall 
be apportioned as nearly as may be practicable in the same manner 
and order as is provided for the apportionment of elective directors 
under subsections (c) and (d) hereof: [Provided further, That there 
shall be not less than one elective director from any of the States nor 
more than three elective directors from any of the States in any 
district referred to in the preceding proviso and in no event shall the 
total number of elective directors in any one district exceed eleven.] 
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Provided further, That there shall not be less than one nor more than 
three elective directors from any of the States in any district in which the 
number of elective directors is increased. The term ‘States’ as used 
in the preceding provisos shall mean the States of the Union and the 
District of Columbia. 

(b) Four of such directors shall be appointed by the Board and 
shall hold office for terms of four years; except that the terms of office 
of the two such directors heretofore appointed shall expire at the 
end of the calendar years 1936 and 1937, respectively, and the terms 
of office of the first two such directors hereafter appointed shall expire 
at the end of the calendar years 1938 and 1939, respectively. In the 
case of any district in which the Board has by regulation increased the 
number of elective directors pursuant to subsection (a) the Board may by 
regulation provide for an additional number of directors to be appointed 
and to hold office as provided in the first sentence of this subsection, but 
the total number of appointive directors shall not exceed one-half the total 
number of elective directors in such district: Provided, That the term of 
the initial incumbent of any office established pursuant to this sentence 
shall expire at the end of the fourth calendar year beginning with the 
calendar year current at the time of his appointment, except that the Board 
may provide for any such initial incumbent a shorter term expiring at 
the end of a calendar year. O 








86TH CONGRESS HOUSE OF REPRESENTATIVES ReEport- 
1st Session No. 948: 


GRANTING CONSENT TO THE WABASH VALLEY COMPACT 


Aveust 19, 1959.—Committed to the Committee of the Whole House on the State. 
of the Union and ordered to be printed 


Mr. Wits, from the Committee on the Judiciary, submitted the. 
following 


REPORT 


[To accompany H.R. 5711) 


The Committee on the Judiciary, to whom was referred’ the bilb 
(H.R. 5711) granting the consent and approval of Congress to the 
Wabash Valley Compact, and for related purposes, having consid- 
ered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

1. Page 1, lines 4 and 5, strike out the words “to enter into the 
Wabash Valley Compact” and insert in lieu thereof— 


for the compact, known as the Wabash Valley Compact. 
(Laws of Indiana, 1959, chapter 3, approved February 26, 
1959, House Enrolled Act No. 22; Laws of Illinois, 1959, 
approved March 20, 1959, Senate bill No. 78). 


. Page 13, line 16, add the following new sections: 


Sec. 5. Nothing contained in this Act or in the. compact 
herein consented to shall be construed as impairing or affect- 
ing the authority of the United States of any of its rights 
or jurisdiction in and over the area or waters which, are the 
subject of the compact. 

Sec. 6. That all future legislation enacted pursuant to, 
Article V, Clause E of the compact, requiring concurrent 
action by the States of Indiana and Illinois, shall be sub- 
mitted to Congress for approval before such legislation. 
becomes effective. 

Sec. 7. Nothing contained herein shall be interpreted or 
construed as approving any act, action or conduct which is. 
or has been or may be in violation of existing law nor shall, 
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anything herein contained constitute a defense to any action, 
suit or proceeding pending or hereafter instituted on account 
of any prohibited antitrust or monopolistic act, action or 
conduct. 

Sec. 8. The right is hereby reserved to the Congress or 
any of its standing committees to require the disclosure and 
furnishing of such information or data by the Wabash 
Valley Interstate Commission as is deemed appropriate by 
the Congress or any such Committee. 


EXPLANATION OF AMENDMENTS 


Amendment No. 1: The purpose of this amendment is to incorporate 
by reference the specific acts of the laws of Indiana and Illinois to 
which congressional consent is being given. 

Amendment No. 2: Amendment No. 2 adds four sections to the 
bill, section 5 through section 8. 

Section 5 was suggested by the Department of the Army and is a 
standard interpretation clause providing that nothing in the con- 
gressional act shall be construed as impairing or affecting the authority 
of the United States over the area or waters which are the subject of 
the compact. 

Section 6 requires that all future legislation enacted pursuant to 
article V, clause E of the compact which is adopted by the States of 
Indiana and Illinois be submitted to Congress for approval before 
such legislation becomes effective. This is for the reason that any 
modification of the instant compact will constitute a new or further 
agreement which of course should be submitted to Congress for 
approval. 

Section 7 is a standard interpretation section and preserves antitrust 
violations by providing that nothing in the instant bill is to be con- 
strued as containing a defense to any prohibited antitrust or monopo- 
listic act. 

Section 8 was inserted by the committee and reserves to the Congress 
the right to require the disclosure of information and furnishing of such 
data as Congress or any of its standing committees may from time 
to time require of the Wabash Valley Interstate Commission. 


PURPOSE AND STATEMENT 


The general purpose of the bill is to grant the consent of Congress 
to the compact entered into by Indiana and Illinois for the coordinated 
development of the natural resources of the Wabash Valley 

Under the terms of the compact, there is established the Wabash 
Valley Interstate Commission with a membership consisting of 
representatives from the two States with provision for representetion 
of the Federal Government on the commission in a nonvoting 
capacity. 

The commission would be authorized to perform, generally, the 
following functions: 

(1) promote the balanced development of the Wabash Valley; 

(2) recommend integrated plans and programs for the conserva- 
tion, development, and proper utilization of the water, land, 
and related natural resources of the area; and 
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(3) make recommendations to the legislative and executive 
branches of the member States and the Federal Government. 

The Wabash River forms the state boundary between Indiana and 
Illinois for some 200 miles. The valley covers two-thirds of the State 
of Indiana and one-seventh of the State of Illinois, encompassing 2 
million people and covering a total area of 33,100 square miles. 

During recent years, because of floods, great destruction as well as 
death and personal injury have been experienced. In 1957-58 the loss 
of farm crops alone exceeded $48% million in the Wabash Valley. In 
February of 1959 a flood disaster cost 3 lives, made an estimated 2,500 
persons homeless, and resulted in other damage exceeding $10% 
million. 

The new Wabash Valley Compact Commission will be charged with 
the duty of coordinating, encouraging, and/or correlating the activities 
of the many agencies in the two States and Federal Government con- 
cerning flood control, water resources development, soil conservation, 
and to form a comprehensive plan for solving the many problems 
concerning the valley’s natural resources which are not presently being 
properly utilized. 

The committee considers that the objectives of this bill are generally 
desirable and consistent with the Federal policy of encouraging greater 
participation by State and local governments in the conservation and 
development of water and related land’ resources. In approving 
this legislation, it has incorporated certain amendments in the bill 
which will safecuard Federal interests and limit the extent to which 
additional functions can be delegated by the States to the commission 
without specific congressional consent. 


ANALYSIS OF BILL 


Section 1 of the bill contains the provisions of the compact proper 
and under its terms there is established a Wabash Valley Interstate 
Commission, with 14 members from the two States and a nonvoting 
Federal representative appointed by the President. Seven members 
of the commission will be appointed by each of the Governors of the 
States of Illinois and Indiana. The commission will have advisory 
and related functions with respect to resources development of the 
region and would be authorized to cooperate with other governmental 
agencies, State as well as Federal, and to make recommendations 
concerning plans and programs for the development, conservation, 
and utilization of the water, land, and related natural resources of the 
area 

Section 2 of the bill authorizes the President to appoint a Federal 
nonvoting representative to the commission. ‘This representative 
would be required to report to the President directly or through such 
official agency as the President specifies. It also provides his com- 
pensation not in excess of $100 per diem nor in the aggregate more 
than $10,000 per year, to be paid from funds available to the President 
in connection with the appropriations for the White House or for 
special projects. If the Federal representative be an employee of the 
United States, he is to serve without additional compensation, pro- 
vided that if the representative is a retired Federal employee, he may 
be appointed without prejudice to his retired status and receive 
compensation in addition to his retired pay not to exceed $12,000 
per annum. Provision is also made for his office and travel expenses, 
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Section 3 requires the Wabash Valley Interstate Commission to 
make annual reports to Congress. 

Section 4 reserves the right to Congress to alter, amend or repeal the 
instant bill, if it becomes law. 

Section 5 is a standard interpretation clause providing that nothing 
in the congressional act shall be construed as impairing or affecting 
the authority of the United States over the area or waters which are 
the subject of the compact. 

Section 6 requires that all future legislation enacted pursuant to 
article V, clause E of the compact which is adopted by the States of 
Indiana and Illinois be submitted to Congress for approval before 
such legislation becomes effective. 

Section 7 is a standard interpretation section and preserves Federal 
antitrust prohibitions by providing that nothing in the instant bill is 
to be construed as containing a defense to any prohibited antitrust or 
monopolistic act. 

Section 8 reserves to the Congress the right to require the disclosure 
of information and the furnishing of such data as Congress or any of 
its standing committees may from time to time require of the Wabash 
Valley Interstate Commission. 

COSTS 


This legislation authorizes an appropriation of not to exceed $10,000 
a year as “compensation for the Federal representative to the W abash 
V alley Commission, with the proviso that if said Federal representa- 
tive is a retired Federal employee, his compensation, including his 
retirement pay, shall not exceed $12,000 per year. 

It authorizes the appropriation of no other Federal funds. 


IXECUTIVE DEPARTMENT COMMUNICATIONS 


The legislation, with the amendments which have been incorporated, 
has either the approval or comments, with no objections, of the 
Department of the Interior, the Department of the Army, the Ten- 
nessee Valley Authority, and the Bureau of the Budget and St. 
Lawrence Seaway Development Corporation. 

The Department of Justice, the Department of Agriculture, and the 
Federal Power Commission have suggested amendments to the bill, 
many of which have been incorporated, either verbatim or in sub- 
stance. Their reports follow: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 17, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cetusr: This responds to your request for the views 
of this Department on H.R. 5463, H.R. 5489, H.R. 5541, H.R. 5550, 
H.R. 5603, H.R. 5609, H.R. 5660, H.R. 5670, H.R. 5711, H.R. 5753, 
H.R. 5759, H.R. 5947, ‘and H.R. 5970, identical bills granting the con- 
sent and approval of Congress to the Wabash Valley compact, and 
for related purposes. 

We would have no objection to the enactment of any one of these 
measures, subject to consideration of the suggestions contained herein. 
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The enactment of one of the bills would give the consent of the 
Congress to the States of Illinois and Indiana to enter into the Wabash 
Valley compact. The principal objective of the compact appears to 
be the coordinated development of the wa ter, land, and related re- 
sources of the Wabash Valley. This would be accomplished through 
the Wabash Valley Interstate Commission, which would be estab- 
lished with a membership coming from the two member States , with 
provision for representation of the Federal Government on the com- 
mission in a nonvoting capacity. The compact would be binding 
until renounced by legislative action of either member State. 

The commission would be authorized to perform, among other 
things, the following functions: (1) promote the balanced develop- 
ment of the Wabash Valley; (2) recommend integrated plans and pro- 
grams for the conservation, development, and proper utilization of 
the w ater, land, and related natural resources of the area; and (3) 
make recommendations to the legislative and executive branches of 
the member States and the Federal Government. 

Section 2 of the several bills would authorize the appointment by 
the President of a Federal representative to the commission. That 
representative would be required to report to the President directly 
or through such official or agency as the President should specify. 

This Department’s Fish and Wildlife Service has made some studies 
in the area included within the Wabash Valley as defined in article II 
of the proposed compact, and further studies are planned in connec- 
tion with proposed developments. The area supports upland game, 
white-tailed deer, and {ur animals; provides good game fishing; and is 
heavily used by migrating waterfowl. Any reservoirs in the southern 
half of the basin will provide wintering areas for ducks and geese. 
While we believe the stated objectives of the proposed compact include 
the preservation and development of fish and wildlife resources as a 
part of planning and programing the conservation, development and 
proper utilization of the natural resources of the Wabash Valley, we 
suggest the compact be made more definite in this respect by including 
in the first sentence of article I and in paragraph B. (4) of article VI 
specific reference to fish and wildlife among the other purposes men- 
tioned therein. 

Not only would the compact make provision for, and section 2 of 
any of the bills authorize, Federal representation on the commission, 
but we are pleased to note that under pene (b) of article V the 
commission could establish and cooperate with advisory and technical 
committees which would include, among others, representatives of the 
Federal Government. This Department will be willing to cooperate 
with the commission in any endeavor which is of concern to this 
Department, such as means to conserve and develop fish and wildlife. 

We offer one other suggestion for your consideration, namely, that 
the words “and approval” in the title of the bills be deleted to conform 
the title of any bill which may be acted upon favorably to the text. 

The Bureau of the Budget has advised that there would be no 
objection to the submission ‘of this report to your committee. 

Sincerely yours, 
Ross LEerr.er, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF THE ARmy, 
Washington, D.C., July 22, 1959. 
Hon. EmManvet CEL.er, 
Chairman, Committee on the Judici iary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H.R. 5463, 5489, 5541, 5550, 5603, 5609, 5660, 5670, 5711, 
5753, 5759, 5947, and 5970, 86th Congress, bills granting the consent 
and approval of Congress to the Wabash Valley compact, and for 
related purposes. The Secretary of Defense has assigned to the 
Department of the Army the responsibility for preparation of a report, 

These bills would give the consent of Congress to the States of Illi- 
nois and Indiana to enter into a Wabash Valley compact under which 
there would be established a Wabash Valley Interstate Commission, 
This commission would be authorized to recommend a comprehensive 
and coordinated plan for the development, utilization, and conserva- 
tion of the water, land, and related natural resources of the Wabash 
Valley. It would also perform certain other functions with a view 
to promoting the full and efficient development of the basin. The 
proposed legislation would authorize the President to appoint a Fed- 
eral representative to the commission. The Federal representative 
would have no vote. 

The Department of the Army agrees that there should be a com- 
rehensive and coordinated program for the Wabash River Basin. 
Ve wish to point out, however, that there are a number of means by 

which such a progr am may be brought into being. One approach is 
exemplified by the two study commissions recently established by 
acts of Congress (72 Stat. 1058 and 1090) to prepare comprehensive 
and coordinated plans for the river basins of the southeastern United 
States and the river basins of Texas. In other basins, interagency 
committees of Federal and State representatives have undertaken the 
development of such plans. A third means is exemplified by the plan- 
ning now underway in the Delaware River and Potomac River Basins 
in which the Corps of Engineers of this Department is developing com- 
prehensive plans with the advice and assistance of other Federal 
agencies, the State and local entities. The bills under consideration 
propose a novel approach under which a comprehensive and coordi- 
nated basin program would be developed by an interstate commission. 

While the Department of the Army would interpose no objection to 
the establishment of an interstate commission for the Wabash River 
Basin, we suggest that before the committee reaches a final decision on 
these bills it give careful consideration to the various means by which 
comprehensive and coordinated basin programs may be developed, 
with appropriate recognition of the interests and responsibilities of 
both the States and the Federal Government. The Committee on 
Public Works and the Committee on Interior and Insular Affairs have 
been studying these means for a number of years, and you may wish to 
obtain the views of these committees on the ‘proposal that in the 
Wabash River Basin responsibility for comprehensive planning be 
assigned to an interstate commission. 

Should the committee conclude that the legislation in its present 
form is worthy of enactment, it is the view of this Department that the 
following new section should be added thereto: 
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“Nothing contained in this act or in the compact herein consented 
to shall be construed as impairing or affecting the authority of the 
United States of any of its rights or jurisdiction in and over the area 
or waters which are the subject of the compact.” 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witper M. Brucker, 
Secretary of the Army. 





TENNESSEE VALLEY AUTHORITY, 
Knoxville, Tenn., May 1, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House Office Building, Washington, D.C. 

Dear Mr. Cetter: This is in response to your letter of April 15 
concerning H.R. 5711 and the similar bills relating to the Wabash 
Valley compact. While we do not have any detailed information 
about local conditions which the bill seeks to improve, it contains a 
number of features which we regard as desirable. 

The provisions for an inventory of basic land and water needs for 
industry, recreation, wildlife, forestry, agriculture, and urban growth; 
the development of a general guide plan for the multipurpose use of 
water and land resources; and the establishment of procedures for 
relating individual projects and activities to the guide plan are all 
constructive. We believe solutions to land and water resource 
problems must be found in broad and comprehensive treatment of the 
resources. 

TVA has recently gone on record as favoring such a broad approach 
in a report to Congress entitled ‘“‘A program for reducing the national 
flood damage potential.’”’ We, of course, are pleased to see the compact 
recognize the value of cooperative procedures at the State, Federal, 
and local levels as well as between States. It must be recognized that 
the compact gives rise to many difficult organizational problems and 
relationships, but the basic purposes of the proposal seem sound. 

This letter has been submitted to the Bureau of the Budget, which 
advises that it has no objection to our submitting the letter to your 
committee. 

Sincerely yours, 
Hersert D. VoceEt, 
Chairman of the Board; 


EXeEcuTIVE OrFrice OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D.C., July 15, 1959. 
Hon. Exanvet Ceier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: This is in reply to your letter of April 
15, 1959, requesting the views of the Bureau of the Budget on H.R. 
5711, 5463, 5541, 5550, 5603, 5609, 5489, 5660, 5670, 5753, 5759, 5947, 
and 5970, bills granting the consent and approval of Congress to 
the Wabash Valley compact, and for related purposes. 
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Any one of these bills, if enacted, would grant consent to the States 
of Illinois and Indiana to enter into a Wabash Valley compact. The 
general purpose of the compact is to further the coordinated develop- 
ment of the resources of the Wabash Valley. Under the terms of the 
compact, a Wabash Valley Interstate Commission would be created 
with 14 members from the two States and a nonvoting Federal rep- 
resentative appointed by the President. The commission would have 
broad advisory and related functions with respect to resources devel- 
opment in the region, and would be authorized to cooperate with 
other governmental agencies and to make recommendations concern- 
ing plans and programs for the conservation, development, and util- 
ization of the water, land, and related natural resources of the area. 

The Bureau of the Budget considers that the objectives of these 
bills are generally desirable and consistent with the policy of encour- 
aging greater participation by State and local governments in the 
conservation and development of water and related land resources. 

In their present form, however, the bills lack certain significant 
safeguarding provisions. The Departments of the Army and Justice, 
in reports being submitted to your committee, have recommended 
that the bills be modified to incorporate amendments which would 
add standard provisions safeguarding Federal interests and limiting 
the extent to which additional functions can be delegated by the 
States to the commission without specific congressional consent. 
The Bureau of the Budget concurs in these recommendations. 

Accordingly, the Bureau of the Budget would have no objection to 
enactment of one of these measures if amended as recommended in 
the agencies’ reports. 

Sincerely yours, 
Puiiurp S. Huaues, 
Assistant Director for Legislative Reference. 


St. LAWRENCE Seaway DEVELOPMENT CoRPORATION, 
Massena, N.Y., June 2, 1959. 
Re H.R. 5711, granting the consent and approval of Congress to the 
Wabash Valiey Compact, and for related purposes, and similar 
bills, H.R. 5643, 5489, 5541, 5550, 5603, 5609, 5660, 5670, 5753, 
5759, 5947, and 5970. 


Hon. EManvet CELter, 
Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: This letter is in response to your request 
for an expression of the views and recommendations of the St. 
Lawrence Seaway Development Corporation concerning proposed 
legislation granting the consent and approval of Congress to the 
Wabash Valley Compact, and for related purposes. 

This legislation, among other things, provides for the consultation 
and cooperation between the States of Illinois and Indiana in the 
conservation, development, the flood control and water-land manage- 
ment of the Wabash Valley area. Although this Corporation has 
made some inquiries concerning the effect of the proposed State 
compact, we have been unable to make a survey of what general 
effect the legislation would have. We do not perceive that the 
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seaway would be adversely affected, by this legislation, but on the 
contrary it is quite possible that the development of the Wabash 
Valley would be beneficial to the Great Lakes area and in turn to the 
seaway. 

Accordingly, this Corporation has no objection to the enactment 
of this legislation. 

Sincerely yours, 
Lewis G. CastTLe, Administrator. 


JuLY 16, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMAn: This is'in response to your request for the 
views of the Department of Justice concerning the bills (H.R. 5463, 
H.R. 5489, H.R. 5541, H.R. 5550, H.R. 5603, H.R. 5609, H.R. 5660, 
H.R. 5670, H.R. 5711, H.R. 5753, H.R. 5759, H.R. 5947, and H.R. 
5970) granting the consent and approval of Congress to the Wabash 
Valley compact, and for related purposes. 

The bills would authorize the States of Illinois and Indiana to enter 
into a compact creating a Wabash Valley Interstate Commission which 
would have broad advisory, consultative, and related functions with 
a view to promotion of the balanced development of the Wabash 
Valley, with special reference to the conservation, development, and 
proper utilization of the water, land, and related natural resources of 
the valley. Nonvoting Federal representation on the commission is 
provided tor. While no provision is made for further consideration 
of the compact by the Congress after its approval by the States, the 
consent granted in the bills is limited to a compact worded as specified 
in the bills. 

Section E of article VI of the compact provides that the commission 
created by the compact may undertake such functions, additional to 
those specified in the compact, as may be delegated to or imposed 
upon it from time to time by the action of the legislature of a party 
State concurred in by the legislature of the other. Because provisions 
contained in this compact and the consent legislation may be urged 
as precedents for similar provisions in subsequent compacts or legis- 
lation it is recommended that a reasonable limitation be placed upon 
the functions delegable to the commission. It is suggested that the 
following limitation, to be incorporated in the legislation as a new 
section preceding the section 3, would be reasonable: 

‘Any additional function delegated to or imposed upon the Wabash 
Valley Interstate Commission pursuant to section E of article VI of 
the compact shall be one within the general authority granted by the 
compact and may be utilized only in furtherance of the purposes of 
the compact.” 

A similar problem arose with respect to the Tennessee Basin water 
pollution control compact and was similarly resolved. See section 4 
of the act of August 23, 1958 (72 Stat. 823; S. Rept. 1961, 85th Cong., 
and H. Rept. 1044, 85th Cong., on H.R. 6701). 

While there is nothing in the act as written which is objectionable 
from an antitrust standpoint, because of the latitude which was given 
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the commission to carry out the purpose of the legislation and because 
of the additional functions that may be later delegated to or imposed 
upon the commission, it is recommended that a savings clause be 
added to read as follows: 

“Nothing herein contained shall be interpreted or construed as 
approving any act, action, or conduct which is or has been or may be 
in violation of existing law, nor shall anything herein contained con- 
stitute a defense to any action, suit, or proceeding pending or hearafter 
instituted on account of any prohibited antitrust or monopolistic act, 
action, or conduct.” 

It is noted also that the description of the territory included in 
the Wabash Valley is in very general terms and that there is no 
method provided for determining the boundaries in case of dispute. 

Subject to the foregoing considerations whether this legislation 
should be enacted involves matters for which the Department of 
Justice does not have primary responsibility, and accordingly we make 
no recommendation as to its enactment. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LAWRENCE E. WALsH, 
Deputy Attorney General. 


DEPARTMENT OF AGRICULTURE, 

Washington, D.C., July 16, 1959. 
Hon. EManvugEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConaressMAN CrELueER: This is in reply to your request of 
April 15, 1959, for the views of this Department on H.R. 5711, a bill 

anting the consent and approval of Congress to the Wabash Valley 

ompact, and for related purposes, and other similar bills. 

The Department considers the objective of the compact to be con- 
structive and that its provisions do not appear to adversely affect the 
functional responsibilities or interests of this Department, but con- 
siders that the legal aspects of certain provisions of the compact may 
be highly questionable so this Department feels that it should refrain 
from taking a position on the bill. 

The bill would give the consent of the Congress to the States of 
Illinois and Indiana to enter into a Wabash Valley Compact in a 
specific form as set forth in the bill. The purposes of the compact 
would be to encourage and facilitate coordinated development of the 
valley as a region, to relate its agricultural, industrial, commercial, 
recreational, transportation, development, and other problems to its 
opportunities and to establish an agency with powers suflicient and 
appropriate to further regional planning for the valley. 

‘he bill sets forth a specific form of compact and would give the 
consent of the Congress to the compact in that form. The compact 
includes a provision on page 11, lines 10 through 13 of the bill, under 
which the compact commission established by the compact might 
undertake whatever additional functions the legislatures of the two 
States might from time to time deem advisable. This action would 
be taken without the consent of the Congress. 
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The compact provides that it shall become effective when entered 
into and enacted into law by the legislatures of the two concerned 
States. We understand that such action has been taken by the States 
so that upon enactment of the bill, the compact would become effective. 

Neither the compact nor other parts of the bill contain any indi- 
cation of participation by a representative of the United States in the 
development of the provisions of the compact. We feel that it would 
have been more desirable procedure for the Congress first to have 
authorized the States to negotiate a compact with participation by a 
representative of the U nited States, for the States then to have 
approved whatever compact was negotiated, and for the Congress 
then to consider giving its consent to the compact. By such an ap- 
proach there w ould have been opportunity to give full consideration 
to the need for and desirability of including provisions, such as those 
beginning on page 10, line 20, and extending through line 2 of page 11 
of the bill, by which the Wabash Valley Interstate Commission would 
be authorized to engage in original investigation and research in ap- 
parent duplication of existing authorities of various Federal and State 

agencies 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morssz, Acting Secretary. 


FrperaL Power Commrsston Report on H.R. 5711, 5463, 5489, 
5541, 5550, 5603, 5609, 5660, 5670, 5753, 5759, 5947, aND 5790, 
86TH CoNnGREss, BILLS GRANTING THE CoNSENT AND APPROVAL OF 
CoNnGRESS TO THE WABASH VALLEY COMPACT, AND FOR RELATED 
PURPOSES 


These bills which are identical in substance would give the consent 
of Congress to the States of Illinois and Indiana to enter into the 
Wabash Valley Compact in the form set out in the bills. 

Article III of the proposed compact would create the Wabash 
Valley Interstate Commission, composed of seven members from each 
party State. Section 2 of the bills provides that the President shall 
appoint to such Commission a Federal representative who would have 
no vote thereon. 

Among the functions of the proposed commission would be that of 
preparing in cooperation with appropriate governmental agencies a 
master plan for the identification and programing of public works. 
Also included would be the function of reviewing the need for and 
appropriate sources of suitable water supplies for domestic, municipal, 
agricultural, power, industrial, recreation, and transportation pur- 
poses. The commission would make recommendations for appropri- 
ate action to the legislatures, executive heads, and agencies of the 
party States and of the Federal Government. 

The functions of the proposed commission appear to be concerned 
principally with the formulation and recommendation of integrated 
plans and programs for the conservation, development, and proper 
utilization of the water, land, and related natural resources of the 
Wabash Valley, including coordination of the activities of various 
agencies in the basin and the cooperation with such agencies in plan- 
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ning activities. The present planning and developmental activities of 
various Federal agencies concerned with the water, land, and related 
natural resources within the area involved, including those functions 
assigned to the Federal Power Commission, would not be adversely 
affected. 
The Commission offers no objection to enactment of these bills. 
FEDERAL PowER CommMISsSsION, 
By Jerome K. KuykenpDALL, Chairman. 


STATE LEGISLATIVE ACTS 
Laws or Inprana, 1959 
(Chapter 3, approved February 26, 1959) 
HOUSE ENROLLED ACT NO. 22 


AN ACT entering into and enacting into law The Wabash Valley Compact; 
providing for the representation of this state on the Commission created thereby; 
and providing for the cooperation of agencies of this state with the Commission; 
and making an appropriation. 


Be it enacted by the General Assembly of the State of Indiana: 

SsecTion 1. The Wabash Valley Compact is hereby enacted into 
law, and entered into by this state as a party thereto with any other 
state legally joining therein in the form substantially as follows: 


Tue Wasaso VALLEY Compact 
ARTICLE I—FINDINGS AND PURPOSE 


The party states find that the Wabash Valley has suffered from a 
lack of comprehensive planning for the optimal use of its human and 
natural resources and that under-utilization and inadequate benefits 
from its potential wealth are likely to continue until there is proper 
organization to encourage and facilitate coordinated development of 
the Wabash Valley as a region and to relate its agricultural, indus- 
trial, commercial, recreational, transportation, development and other 
problems to the opportunities in the Valley. To this end it is the 
purpose of the party states to recognize and provide for such develop- 
ment and coordination and to establish an agency of the party states 
with powers sufficient and appropriate to further regional planning 
for the Valley. 

ARTICLE II—THE VALLEY 


As used in this compact, the term ‘‘Wabash Valley” shall mean the 
Wabash River, its tributaries and all land drained by said river and 
tributaries, to whatever extent they lie within the party states. 


ARTICLE III—THE WABASH VALLEY INTERSTATE COMMISSION 


(a) There is hereby created an agency of the party states to be known 
as the Wabash Valley Interstate Commission (hereinafter called the 
Commission). ‘The Commission shall be composed of seven Com- 
missioners from each party state designated or appointed in accordance 
with the law of the state which they represent and serving and subject 
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to removal in accordance with such law. The federal government may 
be represented without vote if provision is made by federal law for 
such representation. 

(b) The Commissioners of the party states shall each be entitled 
to one vote in the Commission. No action of the Commission shall 
be binding unless taken at a meeting in which a majority of the mem- 
bers from each party state are present and unless a majority of those 
from each state concur, provided that any action not binding for such 
a reason may be ratified within thirty days by the concurrence of a 
majority of each state. In the absence of any Commissioner, his 
vote may be cast by another representative or Commissioner of his 
state provided that said Commissioner or other representative casting 
said vote shall have a written proxy in proper form as may be required 
by the Commission. 

(c) The Commission may sue and be sued, and shall have a seal. 

(d) The Commission shall elect annually, from among its members, 
a chairman, a vice-chairman and a treasurer. The Commission shall 
appoint an executive director who shall also act as secretary, and who, 
together with the treasurer, shall be bonded in such amounts as the 
Commission may require. 

(e) The Commission shall appoint and remove or discharge such 
personnel as may be necessary for the performance of the Com- 
mission’s functions irrespective of the civil service, personnel or other 
merit system laws of any of the party states 

(f) The Commission may establish and maintain, independently or 
in conjunction with any one or more of the party states, a suitable 
retirement system for its employees. Employees of the Commission 
shall be eligible for social security coverage in respect of old-age and 
survivors insurance provided that the Commission takes such steps 
as may be necessary pursuant to federal law to participate in such 
program of insurance as a governmental agency or unit. The Com- 
mission may establish and maintain or participate in such additional 
programs of employee benefits as may be appropriate to afford employ- 
ees of the Commission terms and conditions of employment similar to 
those enjoyed by employees of the party states generally. 

(g) The Commission may borrow, accept, or contract for the serv- 
ices of personnel from any state or the United States or any subdivi- 
sion or agency thereof, from any interstate agency, or from any insti- 
tution, person, firm or corporation. 

(h) The Commission may accept for any of its purposes and func- 
tions under this compact any and all donations, and grants of money, 
equipment, supplies, materials and services, conditional or otherwise, 
from any state or the United States or any subdivision or agency 
thereof, or interstate agency, or from any institution, person, firm or 
corporation, and may receive, utilize and dispose of the same. 

(1) The Commission may establish and maintain such facilities as 
may be necessary for the transacting of its business. The Commission 
may acquire, hold, and convey real and personal property and any 
interest therein. 

(j) The Commission may adopt, amend, and rescind bylaws, rules, 
and regulations for the conduct of its business. 

(k) The Commission annually shall make to the Governor of each 
party state, a report covering the activities of the Commission for the 
preceding year, and embodying such recommendations as may have 





14 GRANTING CONSENT TO THE WABASH VALLEY COMPACT 


been adopted by the Commission which report shall be transmitted 
to the legislature of said state. The Commission may issue such addi- 
tional reports as it may deem desirable. 


ARTICLE IV—-FINANCES 


(a) The Commission shall submit to the executive head or desig- 
nated officer or officers of each party state a budget of its estimated 
expenditures for such period as may be required by the laws of that 
jurisdiction for presentation to the legislature thereof. 

(b) Each of the Commission’s budgets of estimated expenditures 
shall contain specific recommendations of the amount or amounts to 
be appropriated by each of the party states. Subject to appropria- 
tion by the respective legislatures the Commission shall be provided 
with such funds by each of the party states as are necessary to provide 
the means of establishing and maintaining facilities, a staff of per- 
sonnel, and such activities as may be necessary to fulfill the powers 
and duties imposed upon and entrusted to the Commission. 

(c) The Commission may meet any of its obligations in whole or 
in part with funds available to it under Article III(h) of this compact, 
provided that the Commission takes specific action setting aside such 
funds prior to the incurring of any obligation to be met in whole or in 
part in this manner. Except where the Commission makes use of 
funds available to it under Article III(h) hereof, the Commission shall 
not incur any obligations prior to the allotment of funds by the party 
jurisdictions adequate to meet the same. 

(d) The expenses and any other costs for each member of the Com- 
mission shall be met by the Commission in accordance with such 
standards and procedures as it may establish under its bylaws. 

(e) The Commission shall keep accurate accounts of all receipts 
and disbursements. ‘The receipts and disbursements of the Commis- 
sion shail be subject to the audit and accounting procedures established 
under its bylaws. However, all receipts and disbursements of funds 
handled by the Commission shall be audited yearly by a qualified 
public accountant and the report of the audit shall be included in and 
become a part of the annual report of the Commission. 

(f) The accounts of the Commission shall be open at any reasonable 
time for inspection. 


ARTICLE V-——-ADVICE AND COOPERATION 


(a) The Commission shall establish a technical advisory committee 
which shall be composed of capers of such departments or 


agencies of the governments of the party states as have significant 
interest in the subject matter of the Commission’s work: Provided, 
That if pursuant to the laws of a party state a representative of any 
such department or agency serves as a member of the Commission 
said department or agency need not be represented on the technical 
advisory committee. The Commission shall provide under its bylaws 
for procedures for the reference of questions to such committee. 

(b) The Commission may establish other advisory and technical 
committees composed of private citizens, expert and lay personnel, 
representatives of industry, labor, commerce, agriculture, civic associ- 
ations, and officials of local, state and federal government, and may 
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cooperate with the use the services of any such committee and the 
organizations which they represent in furthering any of its activities 
under this compact. The Commission shall encourage citizen organi- 
zation and activity for the promotion of the objectives of this compact. 










ARTICLE VI——FUNCTIONS 















The Commission shall have power to: 

A. Promote the balanced development of the Wabash Valley by: 

(1) Correlating and reporting on data significant to such 
development. 

(2) Recommending the coordination of studies by the agencies 
of the party states to provide such data. 

(3) Publishing and disseminating materials and studies which 
will encourage the economic development of the Valley. 

(4) Recommending standards as guides for local and state 
zoning and other action which will promote balanced develop- 
ment by encouraging the establishment of industrial parks, to 
facilitate industrial development, the reservation of stream bank 
and lake shore areas for recreation and public access to water, the 
preservation of marshes and other suitable areas as wild life pre- 
serves, the afforestation and sustained yield forest management of 
submarginal lands, the protection of scenic values and ‘amenities 
and other appropriate measures. 

(5) Preparing in cooperation with appropriate governmental 
agencies a master plan for the identification and programming of 
public works. 

(6) Cooperating with all appropriate governmental agencies in 
the encouragement of tourist traffic and facilities in the Valley. 
B. Recommend integrated plans and programs for the conservation, 
development and proper utilization of the water, land and related 
natural resources of the Wabash Valley, including but not limited to: 

(1) Encouraging the classification of Valley lands in terms of 
appropriate uses. 

(2) Cooperating in the development of appropriate plans for 
flood protection, including but not limited to the construction of 
one e works and reservoirs. 

(3) Developing public awareness of the need for flood plain 
zoning and in cooperation with the appropriate agencies of the 
party states and their political subdivisions evolving standards 
for the implementation and application of such zoning in the 
Valley. 

(4) Reviewing the need for and appropriate sources of suitable 
water supplies for domestic, municipal, agricultural, power, indus- 
trial, recreation and transportation purposes. 

(5) Encouraging a pattern of land use and resource manage- 
ment which will increase the natural wealth of the Valley and 
promote the welfare of its inhabitants. 

(6) In cooperation with appropriate agencies, analyzing the 
recreational needs and potential of the Valley and developing a 
program for the use and maximization of recreational resources. 

C. Secure the necessary research and developmental activities by: 
(1) Correlating such research and developmental activities as 
are placed within its purview by this compact. The Commission 
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may engage in original investigation and research on its own ac- 
count or secure the under taking thereof by a qualified public or 
private agency. 
(2) Making contracts for studies, investigations and research in 
any of the fields of its interest. 
(3) Publishing and disseminating reports. 
D. Make recommendations for appropriate action to: 
(1) The legislatures and executive heads of the party states 
and the federal government. 
(2) The agencies of the party states and the federal govern- 
ment. 
E. Undertake such additional functions as may hereafter be dele- 
gated to or imposed upon it from time to time by the action of the 
legislature of a party state concurred in by the legislature of the other. 


ARTICLE VII-—-ENACTMENT AND WITHDRAWAL 


This compact shall become effective when entered into and enacted 
into law by the states of Illinois and Indiana. The compact shall 
continue in force and remain binding upon each party state until re- 
nounced by legislative action of either party state. 


ARTICLE VIII—CONSTRUCTION AND SEVERABRBILITY 


The provisions of this compact shall be severable and if any phrase, 
clause, sentence or provision of this compact is declared to be uncon- 
stitutional or the applicability thereof to any state, agency, person or 
circumstance is held invalid, the constitutionality of the remainder 
of this compact and the applic ‘ability thereof to any other state, 
agency, person or circumstance shall not be affected thereby. It is 
the leslelasive intent that the provisions of this compact be reason- 
ably and liberally construed. 

Sec. 2. In pursuance of Article III of the compact, there shall be 
seven commissioners on The Wabash Valley Interstate Commission, 
hereinafter called the Commission, from this state. Each commis- 
sioner is hereby given all the powers conferred on a commissioner by 
the compact or which shall be necessary or incidental to the perform- 
ance of his functions as such a commissioner. ‘The members of the 
commission shall be appointed by the Governor as follows: On the 
taking effect of this act, the Governor shall appoint and designate the 
terms of office of the seven members, four of whom shall serve for a 
term of four years, and the remainder of whom shall each serve for 
terms of one, two, and three years, respectively. Thereafter all 
appointments shall be made for a term of four years. Vacancies 
occurring in the office of any such commissioner from any reason or 
cause shall be filled by appointment by the Governor for the unexpired 
term. 

Sec. 3. Upon the execution of a written agreement for the purpose 
between the Wabash Valley Interstate Commission and the Board of 
Trustees of the Public Employees’ Retirement Fund of Indiana, the 
employees of said Commission shall be eligible to participate in the 
Public Employees’ Retirement Fund of Indiana in the same manner 
and with the same rights as employees of this state. By similar 
written agreement with any agency of this state which may be admin- 
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istering, participating in, or placing at the disposal of its employees a 
program of group insurance or other employee welfare plan or service, 
the Wabash Valley Interstate Commission may make its employees 
eligible for such program, plan or service. 

Sec. 4. All officers of this state are hereby authorized and directed 
to do all things falling within their respective jurisdiction necessary 
to or incidental to the carrying out of said compact in every particular, 
it being hereby declared to be the policy of this state to perform and 
carry out the said compact and to accomplish the purposes thereof. 
All officers, bureaus, departments and persons of and in the state 
government or administration of this state are hereby authorized 
and directed at reasonable times and upon request of said commission 
to furnish the said Commission with information and data possessed 
by them or any of them and to aid said Commission by loan of per- 
sonnel or other means lying within their legal powers respectively. 

Sec. 5. The budget of the estimated expenditures of the Com- 
mission shall be submitted to the state budget committee for such 
period and in form as shall be required by said committee. 

Ssc. 6. There is hereby appropriated for the fiscal biennium com- 
mencing July 1, 1959, the sum of twenty thousand dollars out of any 
money in the general fund of the state treasury not otherwise appro- 
priated for the purpose of defraying any and all expenses which may 
be incurred in carrying out the provisions of this act. 

Sec. 7. The Governor is hereby authorized and directed to transmit 
a duly authenticated copy of this act and the compact contained 
herein to each jurisdiction now party to the compact and to each 
jurisdiction which subsequently shall become party to the compact. 

Sec. 8. Whereas an emergency exists for the immediate takin 
effect of this act, the same shall be in full force and effect from oa 
after its passage, 

Laws oF ILLINoIs, 1959 


(7ist General Assembly, 1959) 
SENATE BILL NO. 78 IN HOUSE 


Reported from Senate, February 11, 1959. Read by title, ordered 
printed and to a first reading. Approved March 20, 1959. Effective 
July 1, 1959 

A BILL For an Act ratifying and approving an Interstate Compact for the 
development of the Wabash Valley, providing for the administration thereof, 
and making an appropriation therefor 
Be it enacted by the People of the State of Illinois, represented in the 

General Assembly: 

Section 1. The State of Illinois ratifies and approves the following 


compact: 
Tue WapasH VALLEY Compact 


ARTICLE I-—-FINDINGS AND PURPOSE 


The party states find that the Wabash Valley has suffered from a 
lack of comprehensive planning for the optimal use of its human and 
natural resources and that underutilization and inadequate benefits 
from its potential wealth are likely to continue until there is proper 
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organization to encourage and facilitate coordinated development of 
the Wabash Valley as a region and to relate its agricultural, industrial, 
commercial, recreational, transportation, development and other 
problems to the opportunities in the valley. To this end it is the 
purpose of the party states to recognize and provide for such develop- 
ment and coordination and to establish an agency of the party states 
with powers sufficient and appropriate to further regional planning for 
the Valley. 
ARTICLE II—-THE VALLEY 


As used in this compact, the term ‘‘Wabash Valley” shall mean the 
Wabash River, its tributaries and all land drained by said river and 
tributaries, to whatever extent they lie within the party states. 


ARTICLE III-—-THE WABASH VALLEY INTERSTATE COMMISSION 


(a) There is hereby created an agency of the party states to be 
known as the Wabash Valley Interstate Commission (hereinafter 
called the Commission). The Commission shall be composed of seven 
Commissioners from each party state designated or appointed in 
accordance with the law of the state which they represent and serving 
and subject to removal in accordance with such law. The federal 
government may be represented without vote if provision is made by 
federal law for such representation. 

(b) The Commissioners of the party states shall each be entitled to 
one vote in the Commission. No action of the Commission shall be 
binding unless taken at a meeting in which a majority of the members 
from each party state are present and unless a majority of those from 
each state concur, provided that any action not binding for such a 
reason may be ratified within thirty days by the concurrence of a 
majority of each state. In the absence of any Commissioner, his vote 
may be cast by another representative or Commissioner of his state 
provided that said Commissioner or other representative casting said 
vote shall have a written proxy in proper form as may be required by 
the Commission. 

(c) The Commission may sue and be sued, and shall have a seal. 

(d) The Commission shall elect annually, from among its members, 
a chairman, a vice-chairman and a treasurer. The Commission shall 
appoint an executive director who shall also act as secretary, and who, 
together with the treasurer, shall be bonded in such amounts as the 
Commission may require. 

(e) The Commission shall appoint and remove or discharge such 
personnel as may be necessary for the performance of the Commission’s 
functions irrespective of the civil service, personnel or other merit 
system laws of any of the party states. 

(f) The Commission may establish and maintain, independently or 
in conjunction with any one or more of the party states, a suitable 
retirement system for its employees. Employees of the Commission 
shall be eligible for social security coverage in respect of old-age and 
survivors insurance provided that the Commission takes such steps as 
may be necéssary pursuant to federal law to participate in such pro- 
gram of insurance as a governmental agency or unit. The Commis- 
sion may establish and maintain or participate in such additional pro- 
grams of employee benefits as may be appropriate to afford employees 
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of the Commission terms and conditions of employment similar to 
those enjoyed by employees of the party states generally. 

(g) The Commission may borrow, accept, or contract for the services 
of personnel from any state or the United States or any subdivision or 
agency thereof, from any interstate agency, or from any institution, 
person, firm or corporation. 

(h) The Commission may accept for any of its purposes and func- 
tions under this compact any and all donations, and grants of money, 
equipment, supplies, materials and services, conditional or otherwise, 
from any state or the United States or any subdivision or agency 
thereof, or interstate agency, or from any institution, person, firm or 
corporation, and may receive, utilize and dispose of the same. 

(1) The Commission may establish and maintain such facilities as 
may be necessary for the transacting of its business. 'The Commission 
may acquire, hold, and convey real and personal property and any 
interest therein. 

(j) The Commission may adopt, amend, and rescind bylaws, rules 
and regulations for the conduct of its business. 

(k) The Commission annually shall make to the Governor of each 
party state, a report covering the activities of the Commission for 
the preceding year, and embodying such recommendations as may 
have been adopted by the Commission which report shall be trans- 
mitted to the legislature of said state. The Commission may issue 
such additional reports as it may deem desirable. 


ARTICLE IV-——FINANCES 


(a) The Commission shall submit to the executive head or desig- 
nated officer or officers of each party state a budget of its estimated 
expenditures for such period as may be required by the laws of that 
jurisdiction for presentation to the legislature thereof. 

(b) Each of the Commission’s budgets of estimated expenditures 
shall contain specific recommendations of the amount or amounts to 
be appropriated by each of the party states. Subject to appropriation 
by the respective legislatures the Commission shall be provided with 
such funds by each of the party states as are necessary to provide the 
means of establishing and maintaining facilities, a staff of personnel, 
and such activities as may be necessary to fulfill the powers and 
duties imposed upon and entrusted to the Commission. 

(c) The Commission may meet any of its obligations in whole or in 
part with funds available to it under Article III (h) of this compact, 
provided that the Commission takes specific action setting aside such 
funds prior to the incurring of any obligation to be met in whole or in 
part in this manner. Except where the Commission makes use of 
funds available to it under Article ITI (h) hereof, the Commission shall 
not incur any obligations prior to the allotment of funds by the party 
jurisdictions adequate to meet the same. 

(d) The expenses and any other costs for each member of the Com- 
mission shall be met by the Commission in accordance with such 
standards and procedures as it may establish under its bylaws. 

(e) The Commission shall keep accurate accounts of all receipts 
and disbursements. The receipts and disbursements of the Commis- 
sion shall be subject to the audit and accounting procedures established 
under its bylaws. However, all receipts and disbursements of funds 
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handled by the Commission shall be audited yearly by a qualified 
ee accountant and the report of the audit shall be included in and 
ecome a part of the annual report of the Commission. 
(f) The accounts of the Commission shall be open at any reason- 
able time for inspection. 


ARTICLE V-——-ADVICE AND COOPERATION 


(a) The Commission shall establish a technical advisory committee 
which shall be composed of representatives of such departments or 
agencies of the governments of the party states as have significant 
interest in the subject matter of the Commission’s work: Provided 
that if pursuant to the laws of a party state a representative of any 
such department or agency serves as a member of the Commission 
said department or agency need not be represented on the technical 
advisory committee. The Commission shall provide under its bylaws 
for procedures for the reference of questions to such committee. 

(b) The Commission may establish other advisory and technical 
committees composed of private citizens, expert and lay personnel, 
representatives of industry, labor, commerce, agric ulture, civic asso- 
ciations, and officials of local, state and federal government, and may 
cooperate with and use the services of any such committee and the 
organizations which they represent in furthering any of its activities 
under this compact. The Commission shall encourage citizen organ- 
ization and activity for the promotion of the objectives of this com- 
pact. 

ARTICLE VI—FUNCTIONS 


The Commission shall have power to: 
A. myoeeee the balanced development of the Wabash Valley by— 
(1) Correlating and reporting on data significant to such ‘de- 
velopment. 

(2) Recommending the coordination of studies by the agencies 
of the party states to provide such data. 

(3) Publishing and disseminating materials and studies which 
will encourage the economic development of the Valley. 

(4) Recommending standards as guides for local and state 
zoning and other action which will promote balanced develop- 
ment by encouraging the establishment of industrial parks to 
facilitate industrial development, the reservation of stream bank 
and lake shore areas for recreation and public access to water, 
the preservation of marshes and other suitable areas as wild life 
preserves, the afforestation and sustained yield forest manage- 
ment of submarginal lands, the protection of scenic values and 
amenities and other appropriate measures 

(5) Preparing in cooperation with appropriate governmental 
agencies a master plan for the identification and programming of 
public works. 

(6) Cooperating with all appropriate governmental agencies 
in the encouragement of tourist traffic and facilities in the Valley. 

B. Recommend integrated plans and programs for the conserva- 
tion, development and proper utilization of the water, land and 
related natural resources of the Wabash Valley, including but not 
limited to: 
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(1) Encouraging the classification of Valley lands in terms of 
appropriate uses. 

(2) Cooperating in the development of appropriate plans for 
flood protection, including but not limited to the construction of 
protective works and reservoirs. 

(3) Developing public awareness of the need for flood plain 
zoning and in cooperation with the appropriate agencies of the 
party states and their political subdivisions evolving standards 
for the implementation and application of such zoning in the 
Valley. 

(4) Reviewing the need for and appropriate sources of suitable 
water supplies for domestic, municipal, agricultural, power, 
industrial, recreation and transportation purposes. 

(5) Encouraging a pattern of land use and resource manage- 
ment which will increase the natural wealth of the Valley and 
promote the welfare of its inhabitants. 

(6) In cooperation with appropriate agencies, analyzing the 
recreational needs and potential of the Valley and developing a 
program for the use and maximization of recreational resources, 

C. Secure the necessary research and developmental activities by: 

(1) Correlating such research and developmental activities 
as are placed within its purview by this compact. The Commis- 
sion may engage in original investigations and research on its 
own account or secure the undertaking thereof by a qualified 
public or private agency. 

(2) Making contracts for studies. investigations and research 
in any of the fields of its interest. 

(3) Publishing and disseminating reports. 

D. “et recommendations for appropriate action = 
The legislatures and executive heads of the party states 
i the federal government. 
(2) The agencies of the party states and the federal government. 
E. U edad such additional functions as may hereafter be dele- 
gated to or imposed upon it from time to time by the action of the 
legislature of a party state concurred in by the legislature of the other. 


ARTICLE VII—ENACTMENT AND WITHDRAWAL 


This compact shall become effective when entered into and enacted 
into law by the states of Illinois and Indiana. The compact shall 
continue in force and remain binding upon each party state until 
renounced by legislative action of either party state. 


ARTICLE VIII—CONSTRUCTION AND SEVERABILITY 


The provisions of this compact shall be severable and if any phrase, 
clause, sentence or provision of this compact is declared to be un- 
constitutional or the applicability thereof to any state, agency, person 
or circumstance is held invalid, the constitutionality of the re ‘mainder 
of this compact and the applicability thereof to any other state, 
agency, person or circumstance shall not be affected thereby. It is 
the legislative intent that the provisions of this compact be reasonably 
and liberally construed. 
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Sec. 2. The Governor shall appoint and designate the terms of 
seven commissioners to represent this State on the Wabash Valley 
Interstate Commission. Of the Commissioners first appointed, two 
shall serve for terms expiring April 1, 1961; two for terms expiring 
April 1, 1963; and three for terms expiring April 1, 1965. At the 
expiration of the term of each commissioner and of each suspendion 
commissioner, the Governor shall appoint a successor who shall hold 
office for a term of six years beginning April 1 of the year in which 
the preceding term expired. Each commissioner shall hold office 
until his successor has been appointed and qualified. The Governor 
shall fill any vacancy by appointment for the unexpired term. 

Sec. 3. The several departments, agencies and officers of this state 
are authorized to cooperate with the Wabash Valley Interstate Com- 
mission. Within existing statutory authorizations, any such depart- 
ment, agency or officer may make contract with, lend, or otherwise 
furnish the Wabash Valley Interstate Commission with such items 
and services as are contemplated by any provision of the compact. 

Sec. 4. The sum of $20,000, or so much thereof as may be necessary, 
is appropriated to provide for the ordinary and contingent expenses 
of the Wabash Valley Interstate Commission for the biennium begin- 
ning July 1, 1959. ‘This appropriation shall be used only to pay the 
proportionate share chargeable to the territory in the Wabash Valley 
which is located in the State of Illinois. 


O 
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FOREIGN AGENTS REGISTRATION ACT 


Avaust 19, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Witu1s, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6817] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6817) to amend sections 1 and 3 of the Foreign Agents Regis- 
tration Act of 1938, as amended, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE 


The purpose of the bill is to amend the Foreign Agents Registration 
Act so as to include within the definition of a “foreign principal,” 
as that term is used in the act, domestic organizations which are 
substantially “supervised, directed, controlled, or financed” by a 
foreign government or foreign political party. 

In addition the bill seeks to clarify the so-called commercial exemp- 
tions of the Foreign Agents Registration Act by providing that a 
foreign principal, in order for its agents to be eligible for exemption 
from. registering under the act, must be engaged in activities which 
are either private and nonpolitical and financial or private and non- 
political and mercantile. 


STATEMENT AND ANALYSIS OF BILL 


The Foreign Agents Registration Act, among other things, requires 
the registration of persons employed by certain foreign principals 
which disseminate propaganda in the United States. Section 1 of 
that act contains a definition of terms. Among those definitions is 
“foreign principal’’ and it is defined to include a domestic organization 
which is “subsidized” by a foreign government or a foreign political 

arty. At the hearings a representative from the Department of 
ustice stated that experience in the administration of this act shows 
34006 
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a need for the inclusion within the term “foreign principal” domestic 
organizations which are not only subsidized by a foreign government 
or political party but also those which are substantially controlled, 
directed, or financed by a foreign government or foreign political 
party. 

In other words, because of the existing definition of the term “foreign 
principal” agents of a domestic organization today need not register 
even though their organizations are financed, controlled, supervised, 
or directed by a foreign government or political party, unless the 
Department of Justice can establish that such domestic organization 
is “‘subsidized”’ by a foreign government or political party. The in- 
stant bill in section 1 will define foreign principal so as to bring 
domestic organizations within the purview of the registration require- 
ments of the act, irrespective of whether they are “subsidized,” if a 
foreign government of foreign political party supervises, directs, con- 
trols, or finances them in such @ manner as to exercise substantial 
control over their policies and activities. 

Section 2 of the bill amends another provision of the act, namely 
section 3(d). Section 3 relates to the so-called commercial exemption 
and exempts agents from the obligation of registering if their foreign 
principals are engaged “only in private, nonpolitical, financial, mer- 
cantile, or other activities in furtherance of the bona fide trade or 
commerce of such foreign principal.” 

This exemption has proved to be ambiguous. A Department of 
Justice’s representative testified at the hearings that the language has 
led to confusion and unnecessarily difficult problems in the adminis- 
tration of the law. Argument has been made that if a foreign prin- 
cipal meets any one of the above quoted conditions, as distinguished 
from meeting several or all of the requirements, its agents need not 
register. As rewritten the section with its proposed changes and 
sentence structure will make it clear that for an agent to qualify for 
exemption from the obligation of registering, the foreign principal 
must be engaged in activities which meet either of two sets of three 
requirements: The activities must be private and nonpolitical and 
financial, or private and nonpolitical and mercantile. If any one of 
these requirements is lacking, the agent cannot qualify for exemption 
and therefore must register under the act. 


DEPARTMENTAL REPORTS 


This legislation is sponsored by the Department of Justice and has 
the approval of the Post Office Department. Their communications 
follow: 

Aprit 20, 1959. 
The SPEAKER, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: In administering the Foreign Agents Regis- 
tration Act of 1938 the Department of Justice has become aware of a 
number of deficiencies which, if eliminated, would materially strengthen 
the act. Accordingly, I am attaching a draft of proposed legislation 
which will amend the act in several respects so as to accomplish this 
desirable purpose. 
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Section 1 of the act contains a definition of terms. In defining 
“foreign principal” the section provides that the term shall include “a 
domestic partnership, association, corporation, organization, or other 
combination of individuals, subsidized directly or indirectly, in whole 
or in part, by any foreign principal defined * * *.”” By reason of 
this limited definition agents of a domestic organization which is 
financed, controlled, supervised, or directed by a foreign government 
or foreign political party, are not required to register unless it can be 
established that such domestic organization is “subsidized” by a 
foreign principal. The proposal will additionally define “foreign 
principal” so as to bring agents of domestic corporations within the 
purview of the registration requirements of the act, irrespective of 
whether their organizations are ‘‘subsidized,” if a foreign government 
or a foreign political party supervises, directs, controls, or finances 
them to such a degree as to exercise substantial control over their 
policies and activities. 

Section 3 of the act sets forth exemptions from the registration 
requirements. Subsection (d) exempts agents “engaging or agreeing 
to engage only in private, nonpolitical, financial, mercantile, or other 
activities in furtherance of the bona fide trade or commerce of such 
foreign principal * * *.” This exemption has proved to be ambig- 
uous. The words “or other activities” are, as experience has shown, 
without effective purpose, and should be deleted. Likewise, the 
remainder of the quoted language bas led to confusion and in turn 
unnecessarily difficult problems of administration. The proposed 
changes in punctuation and sentence structure will make it clear that 
to qualify for exemption under the subsection an agent must be 
engaging in activities which meet either of two sets of three require- 
ments. They must be private and nonpolitical and financial, or 
private and nonpolitical and mercantile. If any one of these charac- 
teristics is lacking, he cannot qualify for exemption from registration 
under the subsection. 

Your good offices toward securing the enactment of the proposed 
legislation will be appreciated. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this recommendation. 

Sincerely, 


Attorney General. 


Post Orrice DreparTMENT, 
BuREAU OF THE GENERAL COUNSEL, 
Washington, D.C., August 11, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHairMAN: The Postmaster General has asked me to 
respond to your letter of July 31, 1959, in which you advise that 
Subcommittee No. 3 will hold hearings on August 13, 1959, on H.R. 
6817, which amends sections 1 and 3 of the Foreign Agents Registra- 
tion Act of 1938. 

The Post Office Department does not contemplate having a repre- 
sentative appear at these hearings. However, as we review the bill, 
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we believe that it should be approved by your committee and enacted 
by the Congress. The addition of paragraph 6 to section 1(b) of the 
act will, we believe, assist the Department of Justice in the enforce- 
ment of this law by clearly providing that domestic organizations 
which are directed, supervised, controlled, or financed by any foreign 
government or any foreign political party will come within the term 
“foreign principal.” 
Sincerely yours, 
(Signed) Hersert B. WarsurRTON, 
General Counsel. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Representa- 

tives, there is printed below in roman existing law in which no change is 

roposed, with matter proposed to be stricken out enclosed in black 
rackets, and new matter proposed to be added shown in italics: 


Foreign AGents RKeaisrration Act (56 Srat. 248) 


* * * * + * & 


DEFINITIONS 


Section 1. As used in and for the purposes of this Act— 
+ * * * *” * * 


(b) The term ‘foreign principal” includes— 
+ * * + aS * * 


(6) A domestic partnership, association, corporation, organization, 
or other combination of individuals, supervised, directed, controlled, or 
financed, in whole or vn substantial part, by any foreign gover nment or 
foreign political party; 


* * * * - * * 
EXEMPTIONS 


Sec. 3. The requirements of section 2 (a) hereof shall not apply 
to the following agents of foreign principals: 


* * * * * * * 


(d) Any person engaging or agreeing to engage only in private [,] 
and nonpolitical [J financial [, J or mercantile [, or other] activities 
in furtherance of the bona fide trade or commerce of such foreign 
principal or in the soliciting or collecting of funds and contributions 
within the United States to be used only for medical aid and assistance, 
or for food and clothing to relieve human suffering, if such solicitation 
or collection of funds and contributions is in accordance with and 
subject to the privisions of the Act of November 4, 1939, as amended 
(54 Stat. 48), and any such rules and regulations as may be prescribed 
thereunder; 

* * * * * * * 


O 
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MISSOURI-ILLINOIS BI-STATE DEVELOPMENT AGENCY 
COMPACT 


Avucust 19, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Wiuuls, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.J. Res. 465) 


The Committee on the Judiciary to whom was referred the joint 
resolution (H.J. Res. 465) approving certain additional powers con- 
ferred upon the Bi-State Development Agency by the States of Mis- 
souri al Illinois, having considered the same, report favorably thereon 
with amendments and recommend that the joint resolution do pass. 

The amendments are as follows: 

No. 1: 

Sec. 4. The right is hereby reserved to the Congress and 
to its standing committees to require the disclosure and fur- 
nishing of such information or data by the Bi-State Devel- 
opment Agency as is deemed appropriate by the Congress or 
any such committee. 


6e5 


Yo. 2: Page 1. First line of first Whereas clause: change “‘is” to 
_. 


EXPLANATION OF AMENDMENTS 


No. 1: Since the Congressional consent herein given is a continuing 
consent subject to modification in accordance with section 3 of the 
joint resolution, it was considered appropriate to reserve the right to 
require the Bi-State Agency, when it is deemed appropriate, to supply 
such information as Congress may request. 

No. 2: Corrects a typographical error. 


PURPOSE 


This legislation expresses the consent of Congress to additional 
grants of power made to the Missouri-Lllinois Bi-State Development 
34006 
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Agency by the Legislatures of Missouri and Illinois. The additional 
owers involve, generally, revenue bond financing. Bonds issued 
b the Bi-State ‘Development Agency are, under the additional grant 
of power, made lawful investments for trusts, estates, trust and savings 
companies, and similar financial institutions. Consolidation of bond 
issues is also provided for. 


STATEMENT 


In 1950 Congress approved the compact between Missouri and 
Illinois, creating the Bi-State Development Agency. In doing so, 
however, Congress expressly provided that any additional grant of 
powers to the agency by the participating States must be submitted 
to Congress for approval before such additional powers became effec- 
tive. Hence, the instant bill was introduced and in it Congress is 
approving the further grant of power which the State legislatures have 
conferred on the Bi-State Development Agency. 

The Bi-State Development Agency has been set up to serve the 
metropolitan St. Louis area, comprising the city of St. Louis; St. Louis, 
St. Charles, and Jefferson Counties in Missouri; and Madison, St. Clair, 
and Monroe Counties in Illinois. 

Its purpose is to provide this area with a wide variety of jointly 
administered municipal governmental services. The agency has been 
established to plan, construct, operate, and maintain or lease to others 
for operation and maintenance bridges, tunnels, airports, wharves, 
docks, harbors, warehouses, grain elevators, commodity and other 
storage facilities, sewage disposal plants, passenger transportation 
facilities, and air, water, rail, motor vehicle, and other terminal 
facilities. 

The committee has been advised that the agency has developed the 
$1,500,000 river, rail, and highway terminal on the Chain of Rocks 
Canal opposite Granite City, Ill. It also conducted a sewer survey 
which led to the establishment of the Metropolitan St. Louis Sewer 
District and has made a study of Mississippi River pollution. 

Since its establishment, however, the agency’s activities have been 
limited by the compact, and it has been determined that an additional 
grant of powers is needed in order for it to provide the services to the 
St. Louis area, contemplated in the original compact. 

The agency operations have been hampered by limitation on its 
power to finance projects through the sale of revenue bonds. It has 
also been determined that a redefinition of the projects which the 
agency could operate is needed. 

To correct these deficiencies in the original compact, the Illinois 
Legislature made certain changes in 1953 (senate bill 364). The 
Missouri Legislature adopted these changes in 1957 (senate bill 11, 
2d extra session). Minor changes were required to make the wording 
of the two measures exactly the same and this was done in Illinois 
Senate bill No. 97 and Missouri Senate bill No. 25, enacted earlier 
this year. 

The major change, as noted earlier, involves revenue bond financing. 
Bonds issued by the Bi-State Development Agency are made lawful 
investments for trusts, estates, trust and savings companies, and 
similar financial institutions. Consolidation of bond issues is also 
provided for. The wider market for its bonds will put the agency on 
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a solid self-financing basis. There will be no need for the agency to 
go to either Illinois or Missouri for funds to finance new projects. 

No expenditure of Federal funds is involved in the resolution before 
the Congress. 

A more precise definition of the types of facilities which the agency 
may operate has also been made by the two legislatures. 

It is felt that the agency will be put on a sound self-financing basis 
and;better able to perform the functions intended by the original 
compact. 

ANALYSIS OF BILL 


Section 1 refers to and incorporates by reference the laws of the 
States of Missouri and Illinois granting the additional powers to the 
Bi-State Development Agency. Their provisions are set out later in 
the report. 

Section 2 provides that the provisions of the original congressional 
consenting act (Public Law 743, 81st Cong.) apply to the additional 
powers approved under this bill to the same extent as if such addi- 
tional powers were conferred under the provisions of the compact when 
Congress originally gave its consent. 

Section 3 reserves to Congress the right to alter, amend, or repeal 
the instant legislation. 

Section 4 reserves the right to Congress to require the disclosure of 
such information by the Bi-State Development Agency as Congress 
or any of its standing committees may require. 


STATE LAWS GRANTING ADDITIONAL POWERS 


The laws of Missouri and Illinois granting the additional power to 
the Bi-State Development Agency follow: 


Laws or Missouri, 1959 


[Truly agreed to and finally passed] 
SENATE Brit No. 25 
70TH GENERAL ASSEMBLY 


AN ACT To amend sections 1 and 2 of an act entitled “AN ACT 
further to effectuate that certain compact between the States of 
Missouri and Illinois made and entered into on September 20, 1949, 
creating the Bi-State Metropolitan Development District and the 
Bi-State Development Agency.’’, found in aw of Missouri, 1958, 
Second Extra Session, page 150, approved April 4, 1958, by striking 
out of section 1 all of lines 11 and 12 and inserting in lieu thereof the 
words ‘“‘warehouses, grain elevators, commodity and other storace 
facilities, sewage disposal plants, passenger transportation facilities, 
and air, water, rail, motor vehicle and other terminal facilities.’’; 
by striking out of section 1 all of lines 51 to 62, inclusive, and the 
words ‘“‘written consent and approval of such common carrier.’’, in 
line 63 and inserting in lieu thereof the following: ‘‘(6) To condemn 
any and all rights or property, of any kind or character, necessary 
for the purposes of the Bi-State Development Agency, subject, how- 
ever, to the provisions of the aforesaid compact; provided, however, 
that no rights or property of any kind or character now or hereafter 
owned, leased, controlled, operated or used, in whole or in part, by 
any common carrier engaged in interstate commerce, or by any 
grain elevator, shall be taken or appropriated by the Bi-State 
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Development Agency without first obtaining the written consent 
and approval of such common carrier or of the owner or operator of 
such grain elevator.”’, and by deleting all of Section 2 and inserting 
in lieu thereof the following: ‘‘All property, real and personal, owned 
or held by the Bi-State Deve opment Agency, and all interest income 
derived from any notes, bonds or other instruments in writing issued 
by the Bi-State Development Agency shall possess the same status, 
with respect to taxation in the State o* Missouri, as is now or may 
hereafter be possessed by property, real and personal, owned or held 
by cities within said State of Missouri, and by the interest income 
derived from notes, bonds or other instruments in writing issued by 
such cities.’’. 

Be it enacted by the General Assembly of the State of Missouri, 
as follows: 

Section A. Sections 1 and 2 of an act entitled “AN ACT 
further to effectuate that certain compact between the States 
of Missouri and Illinois made and entered into on September 
20, 1949, creating the Bi-State Metropolitan Development 
District and the Bi-State Development Agency.”, found in 
Laws of Missouri, 1958, Second Extra Session, page 150, 
approved April 4, 1958, are amended by striking out of sec- 
tion 1 all of lines 11 and 12 and inserting in lieu thereof the 
words ‘‘warehouses, grain elevators, commodity and other 
storage facilities, sewage disposal plants, passenger transpor- 
tation facilities, and air, water, rail, motor vehicle and other 
terminal facilities.’’; by striking out of section 1 all of lines 
51 to 62, inclusive, and the words “‘written consent and ap- 

roval of such common carrier.”’, in line 63 and inserting in 
ve thereof the following: ‘‘(6) To condemn any and all rights 
or property, of any kind or character, necessary for the pur- 
poses of the Bi-State Development Agency, subject, however, 
to the provisions of the aforesaid compact; provided, how- 
ever, that no rights or property of any kind or character now 
or hereafter owned, leased, controlled, operated or used, in 
whole or in part, by any common carrier engaged in interstate 
commerce, or by any grain elevator, shall be taken or appro- 
priated by the Bi-State Development Agency without first 
obtaining the written consent and approval of such common 
carrier or of the owner or operator of such grain elevator.”’, 
and by deleting all of Section 2 and inserting in lieu thereof 
the following: “All property, real and personal, owned or held 
by the Bi-State Development Agency, and all interest income 
derived from any notes, bonds or other instruments in writing 
issued by the Bi-State Development Agency, shall possess 
the same status, with respect to taxation in the State of 
Missouri, as is now or may hereafter be possessed by prop- 
erty, real and personal, owned or held by cities within said 
State of Missouri, and by the interest income derived from 
notes, bonds or other instruments in writing issued by such 
cities.’’, so that said Sections 1 and 2, as amended, read as 
follows: 

Section 1. In further effectuation of that certain com- 
pact between the States of Missouri and Illinois heretofore 
made and entered into on September 20, 1949, the Bi-State 
Development Agency, created by and under the aforesaid 
compact, is authorized to exercise the following powers in 
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addition to those heretofore expressly authorized by the 
aforesaid compact: 

(1) To acquire by gift, purchase or lease, and to plan, 
construct, operate and maintain, or lease to others for opera- 
tion and maintenance, bridges, tunnels, airports, wharves, 
docks, harbors, warehouses, grain elevators, commodity and 
other storage facilities, sewage disposal plants, passenger 
transportation facilities, and air, water, rail, motor vehicle 
and other terminal facilities. 

(2) To contract with municipalities or other political sub- 
divisions for the services or use of any facility owned or op- 
erated by the Bi-State Agency, or owned or operated by any 
such municipality or other political subdivision. 

(3) To borrow money for the acquisition, planning, con- 
struction and equipping of any facility which it has the power 
to own or to operate or to own and to operate, and to issue 
the negotiable notes, bonds or other instruments in writing of 
the Bi-State Development Agency in evidence of the sum or 
sums so to be borrowed. 

(4) To issue negotiable refunding notes, bonds or other 
instruments in writing for the purpose of refunding, extend- 
ing or unifying the whole or any part of its valid indebtedness 
from time to time outstanding, whether evidenced by notes, 
bonds or other instruments in writing, which refunding notes, 
bonds or other instruments in writing shall not exceed i 
amount the principal of the outstanding indebtedness to be 
refunded and the accrued interest thereon to the date of such 
refunding. 

(5) To provide that all negotiable notes, bonds or other 
instruments in writing issued either pursuant to paragraph (3) 
or pursuant to paragraph (4) hereof shall be payable, both as 
to principal and interest, out of the revenues collected for the 
use of any facility or combination of facilities owned or oper- 
ated or owned and operated by the Bi-State Development 
Agency, or out of any other resources of the Bi-State Develop- 
ment Agency, and may be further secured by a mortgage or 
deed of trust upon any property owned by the Bi-State De- 
velopment Agency. All notes, bonds or other instruments in 
writing issued by the Bi-State Development Agency as 
herein provided shall mature in not to exceed thirty (30) 
years from the date thereof, shall bear interest at a rate not 
exceeding six per centum (6%) per annum, _and shall be sold 
for not less than ninety-five percentum (95%) of the par value 
thereof. The Bi-State Development Gace shall have the 
power to prescribe the details of such notes, bonds or other 
instruments in writing, and of the issuance and sale thereof, 
and shall have power to enter into covenants with the holders 
of such notes, bonds or other instruments in writing, not in- 
consistent with the powers herein granted to the Bi-State De- 
velopment Agency, without further legislative authority. 

(6) To condemn any and all rights or property, of any 
kind or character, necessary for the purposes of the Bi-State 
Development Agency, subject, however, to the provisions of 
the aforesaid compact; provided, however, that no rights or 
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property of any kind or character, now or hereafter owned, 
leased, controlled, operated or used, in whole or in part, by 
any common carrier engaged in interstate commerce or by 
any grain elevator shall be taken or appropriated by the 
Bi-State Development Agency without first obtaining the 
written consent and approval of such common carrier or of 
the owner or operator of such grain elevator. If the prop- 
erty to be condemned be situated in the State of Illinois, 
the said Agency shall follow the procedure of the Act of the 
State of Illinois providing for the exercise of the right of 
eminent domain, and if the property to be condemned be 
situated in the State of Missouri, the said Agency shall fol- 
low the procedure provided by the Laws of the State of 
Missouri for the appropriation of land or other property 
taken for telegraph, telephone or railroad right-of-ways. 

To contract and to be contracted with, and to sue 
and to be sued in contract. 

Section 2. All property, real and personal, owned or held 
by the Bi-State De velopment Agency, and all interest income 
derived from any notes, bonds or other instruments in writ- 
ing issued by the Bi-State Development Agency, shall pos- 
sess the same status, with respect to taxation in the State 
of Missouri, as is now or may hereafter be possessed by 
property, real and personal, owned or held by cities within 
said State of Missouri, and by the interest income derived 
from notes, bonds or other instruments in writing issued by 
such cities. 


Laws oF ILurNols, 1959 


7ist G.A. SenaTE Brut No. 97 1x House 1959 

Reported from Senate, May 6, 1959. 

Read by title, ordered printed, and to a first reading. 

A BILL For an Act to amend Section 1 of ‘An Act further to effectuate 
that certain compact between the States of Missouri and Illinois 
made and entered into on September 20, 1949, creating the Bi-State 
Metropolitan Development District and the Bi-State Development 
Agency’’, approved July 15, 1953 
Be it enacted by the People of the State of Illinois, represented 

in the General Assembly: 

Section 1. Section 1 of ‘An Act further to effectuate that 
certain compact between the States of Missouri and Illinois 
made and entered into on September 20, 1949, creating the 
Bi-State Metropolitan Development District and the Bi- 
State Development Agency” , approved July 15, 1953, is 
amended to read as follows 

Sec. 1. In further aeevoation of that certain compact be- 
tween the States of Missouri and Illinois heretofore made and 
entered into on September 20, 1949, the Bi-State Develop- 
ment Agency, created by and under the aforesaid compact, is 
authorized to exercise the following powers in addition to 
those heretofore expressly authorized by the aforesaid 
compact: 
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(1) To acquire by gift, purchase or lease, and to plan, con- 
struct, operate and maintain, or lease to others for operation 
and maintenance e, bridges, tunne ls, airports, whi arves, docks 
harbors, ware houses, grain elevators, commodity and other 
storage facilities, sewage disposal plants, [parking facilities 
for motor vehicles ,] passenger transportation facilities, and 
air, water, rail, motor vehicle and other terminal facilities, 

(2) To contract with municipalities or other political sub- 
divisions for the services or use of any facility owned or oper- 
ated by the Bi-State Agency, or owned or operated by eny 
such municipality or other political subdivision. 

(3) To borrow money for the acquisition, planning, con- 
struction and equipping of any facility which it has the power 
to own or to operate or to own and to operate, and to issue the 
negotiable notes, bonds or other instruments in writing of the 
Bi-State Development Agency in evidence of the sum or sums 
so eee 

To issue negotiable refunding, notes, bonds or other 
RP nts in writing for the purpose of refunding, extending 
or unifying the whole or any part of its valid indebtedness 
from time to time outstanding, whether evidenced by notes, 
bonds, or other instruments in writing, which refunding notes, 
bonds or other instruments in writing shall not exceed in 
amount the principal of the outstanding indebtedness to be 
refunded and the accrued interest thereon to the date of such 
refunding. 

(5) To provide that all negotiable notes, bonds or other 
instruments in writing issued either pursuant to paragraph 
(3) or pursuant to paragraph (4) hereof shall be payable, 
both as to principal and interest, out of the revenues collected 
for the use of any facility or combination of facilities owned 
or operated or owned and operated by the Bi-State Develop- 
ment Agency, or out of any other resources of the Bi-State 
Development Agency, and may be further secured by 
mortgage or deed of trust upon any property owned by the 
Bi-State Development Agency. All notes, bonds or other 
instruments in writing issued ‘by the Bi-State Development 
Agency as herein provided shall mature in not to exceed 
[thirty (30)] 30 years from the date thereof, shall bear 
interest at a rate not exceeding [six per centum (6%)] 6% 
per annum, and shall be sold for not less than Maas five 
per centum (95%)] 95% of the par value thereof. The 
Bi-State Development Agency shall have the power to 
prescribe the details of such notes, bonds or other instruments 
in writing, and of the issuance and sale thereof, and shall 
have power to enter into covenants with the holders of such 
notes, bonds or other instruments in writing, not inconsistent 
with the powers herein granted to the Bi-State Development 
Agency, without further legislative authority. 

(6) To condemn any and all rights or property, of any kind 
or character, necessary for the purposes of the Bi-State De- 
velopment Agency, subject, however, to the provisions of the 
aforesaid compact; provided, however, that no rights or 
property of any kind or character, now or hereafter owned, 
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leased, controlled, operated or used, in whole or in part, by 
any common carrier engaged in interstate commerce, shall 
be taken or appropriated by the Bi-State Development 
Agency without first obtaining the written consent and 
approval of such common carrier. If the property to be 
condemned be situated in the State of Illinois, the said 
Agency shall follow the procedure of the Act of the State of 
Illinois providing for the exercise of the right of eminent do- 
main, and if the property to be condemned be situated in 
the State of Missouri, the said Agency shall follow the proce- 
dure provided by the Laws of the State of Missouri for the 
appropriation of land or other property taken for telegraph, 
telephone or railroad right-of-ways. 

(7) To contract and to be contracted with, and to sue and 
to be sued in contract. 


AMENDMENT TO SENATE Bitut No. 97 1n House 
(71st G.A.—1959) 
AMENDMENT NO. 1 


Amend printed Senate Bill No. 97 in House on page 2, 
Sec. 1, by striking line 24 and inserting in lieu thereof the 
following: ‘‘so to be borrowed.” ; and 

On page 3, Sec. 1, by striking line 55 and inserting in lieu 
thereof the following: ‘‘gaged in interstate commerce, or by 
any grain elevator shall be taken or appropriated by the 
Bi-State”’; and 

By striking line 57 and inserting in lieu thereof the follow- 
ing: “of such common carrier or of the owner or operator of 
such grain elevator. If the property to be condemned be 
situated in the’’; and 

On page 2, Sec. 1, by striking lines 41, 42 and 43 and insert- 
ing in lieu thereof the following: ‘“‘exceed thirty (30) years 
from the date thereof, s shall bear interest at a rate not exceed- 
ing six per centum (6%) per annum, and shall be sold for not 
less than ninety-five per centum (95 %) of the par value 
thereof.’’. O 








86TH CONGRESS } HOUSE OF REPRESENTATIVES §{' Report 
1st Session No. 951 





CONSIDERATION OF H.R. 2236 
Avaust 19, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. THornBeERRY, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 348] 


The Committee on Rules, having had under consideration House 
Resolution 348, report the same to the House with the recommendation 
that the resolution do pass. 
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CONSIDERATION OF H.R: 5421 


Avavust 19, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. O’Nai11, from the Committee on Rules, submitted the following 
REPORT 
To accompany H, Res. 349] 


The Committee on Rules, having had under consideration House 
Resolution 349, report the same to the House with the recommendation 
that the resolution do pass. 
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CONSIDERATION OF H:R: 7242 


Avuaust 19; 1959.—Referred to the House Calendar and ordered to be printed 


Mr. THoRNBERRY, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H: Res. 350} 


The Committee on Rules, having had under consideration House 
Resolution 350, report the same to the House with the recommendation 
that the resolution do pass; 
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